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To the Special Class in Moral Philosophy 
in the University of St Andrews 


Preface 


This book is intended to be an exposition and discussion, from a 
philosophical point of view, of Rousseau’s political philosophy. As 
such, it is concerned with only a small part (though a very im- 
portant part) of Rousseau’s writing. Rousseau was a many-sided 
man, and his writings are of many kinds: a major novel, a treatise 
on education, operas, works on musical theory, topical pamphlets 
on political and religious questions, and autobiographical works, 
in addition to his contributions to political philosophy. All of 
these would be equally relevant to a comprehensive study of his 
intellectual life. They are not all equally relevant for the student 
of his philosophy. 

Many recent writers on Rousseau have assumed, tacitly or 
explicitly, that the whole of this varied output should be seen as 
the expression of a single theme or view of the world, which was 
his reaction, partly conscious and partly unconscious, to the 
experiences of his early life. This approach may have some use for 
some purposes of the literary critic; but it is of no use to the 
philosopher, who looks to Rousseau for arguments that may be 
judged valid or invalid and whose conclusions may be true or 
false. These arguments are to be found in those writings in which 
Rousseau is consciously and explicitly engaged in political philo- 
sophy, and they deserve to be taken at their face value as philo- 
sophical arguments and not treated simply as evidence of 
Rousseau’s underlying concerns. 

For this reason the interpretations offered in this book are 
based entirely on three works: the Discourse on the Ongin of 
Inequality, the Encyclopédie article ‘Political Economy’, and the 
Social Contract. 1 have ignored suggestions that the position of the 
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autor in Emile or Wolmar’s country estate in La Nouvelle Héloise 
thould be treated as political parables (conscious or unconscious?) 
snd used as aids to the interpretation of the explicitly political 
works. 

I have also excluded from consideration some works that are 
explicitly political: (a) the writings on the Abbé de Saint-Pierre, 
which are concerned with questions peripheral to Rousseau’s 
main doctrines; and (b) all works written after the publication of 
the Soczal Contract. ‘These works have their own interest in different 
ways, but they are not those on which his reputation as a philo- 
sopher rests. Even within the Social Contract itself, I have hardly 
concerned myself with one part of the work — the chapters 
(1 1-10) that deal with government (as distinct from sovereignty). 
Although Rousseau himself placed a high value on the general 
theory of government contained in m1 1, I have never heard or read 
of anyone who has agreed with this valuation. 

It is the theory contained in Books I and II of the Soczal Contract 
that is Rousseau’s main contribution to political philosophy, and 
it is with explaining and discussing this theory that the greater 
part of the present book is concerned. With so short a text I have 
not thought it necessary to give references in any more detail than 
to chapters and (occasionally) paragraphs. I assume that my 
readers will have read the text and will not need summaries of it. 

I have to thank a number of my colleagues at St Andrews who 
have read the whole or parts of the book in draft and have made 
many helpful comments and corrections: Professor B. Mayo, Mr 
F.S. McNeilly, Mr D. Mallock, and Dr S. S. B. Taylor; and the 
editor of this series, Professor A. D. Woozley, who has been 
similarly helpful. 

I am grateful to Messrs Methuen & Co. Ltd for permission to 
reproduce the extract from On Aggression by Konrad Lorenz. 


J.C. H. 
University of St Andrews, 
January 1971 


A Note on the Texts Cited 


Abbreviation 


O. of I. Discourse on the Origin and the Foundations of Inequality 
among Men: commonly called Discourse on the Origin of 
Inequality. First published 1755. 


Pol. Econ. ‘Economie politique’: an article in vol. v (published 
1755) of the Encyclopédie, edited by D. Diderot and 
J.d’Alembert. 


S.C, Of the Social Contract. First published 1762. 


Gen The text of S.C. contained in the Geneva manuscript 
(Geneva MS. francais 225). 


Int Hypothetical intermediate text of S.C. 


References to O. of J. are to the translations by R. D. and J. R. 
Masters, and by G. D. H. Cole (see Bibliography). For example. 
‘p. 193 M, 222 Co’ signifies page 193 in the Masters’ translation 
and page 222 in Cole’s (unrevised edition). 

References to Pol. Econ. are to pages of Cole’s translation. 

References to $.C. and to Gen are to Rousseau’s books and 
chapters. For example, ‘1 6’ signifies Book I, chapter 6. 

References to Emile are to pages of the French text in the 
‘Pléiade’ edition. 
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1 Life and Background 


Biographical Outline 


Jean-Jacques Rousseau was born 28 June 1712 in Geneva, the 
second son of a Protestant watchmaker. Geneva was at that time 
a city-republic, not herself a member of the Swiss Confederation 
but under the joint protection of Berne and Zurich, which were 
members, and of France, which of course was not. It was the city 
that Calvin had once ruled, and Calvinism was still the established 
religion. Rousseau’s mother died within days of his birth, and he 
was brought up in his father’s house, where he learnt to read the 
books that had once been his mother’s — mainly novels and history 
(particularly Plutarch’s Lives, to which he retained a great attach- 
ment throughout his life). When he was twelve years old he was 
apprenticed to an engraver, his father being then in exile after 
fighting a duel. In March 1728, when he was fifteen, he ran away 
and crossed the border into Savoy, which was then not part of 
France but ruled, along with Piedmont, by the King of Sardinia, 
a prince who despite his title had his capital at Turin. 

Savoy was as Catholic as Geneva was Protestant, and the court 
at Turin made it its policy to encourage any young Genevans who 
might seek conversion. Priests in the border villages would send 
any likely converts to Annecy, the chief local town. From there 
they would be sent on to a hostel in Turin to be instructed and 
received into the Catholic faith. This path Rousseau followed, was 
duly converted, and spent a year in Turin in various humble 
positions. Eventually he returned to Annecy to the reception- 
centre for converts, which was owned by a Mme de Warens, a 
lady who became for him a mother-substitute, protectress and, 
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for a time, mistress. For the next twelve years he tried his hand at 
various occupations — civil servant in the land valuation depart- 
ment, teacher of music, interpreter, tutor; in the intervals return- 
ing again and again to Mme de Warens. During these intervals 
he educated himself, reading omnivorously as well as learning 
music. Finally, it was as the inventor of a new system of musical 
notation (very similar to the later tonic sol-fa system) that he 
moved to Paris in the summer of 1741, aged twenty-nine, hoping 
to make his fortune. 

Though unsuccessful in promoting his system he was now 
something of a social success, gaining both valuable patrons and 
the friendship of several of the young intellectuals who were to 
come to be known collectively as the philosophes, particularly of the 
greatest of them, Denis Diderot. In his Confessions, written many 
years later when he had quarrelled with all his associates of these 
years, Rousseau makes out that he was always too shy to make 
conversation, and a failure in company. The facts show this to be 
an exaggeration. That he should have gained entrance to the 
leading salons and the friendship of men like Diderot in so short a 
time after his arrival in Paris, with no published work to advertise 
his talents, shows that he must have had much greater conversa- 
tional powers than he allows. 

In 1742 he served as secretary to the French Ambassador in 
Venice, a job that ended after some months with a violent quarrel 
and his dismissal. His experiences at this time and the prolonged 
struggle he had to engage in to have his arrears of salary paid do 
something to explain the bitterness against the structure of society 
that appears in his writings. 

For a number of years he produced little. He was frequently ill 
and always hard up, and was becoming increasingly dissatisfied 
with his position as a hanger-on of rich patrons. Then, one day in 
1749, while on his way to visit Diderot, who was then imprisoned 
at Vincennes, he underwent a kind of conversion experience. He 
read in a newspaper that the Dijon Academy had offered a prize 
for an essay on the subject ‘Has the revival of the arts and sciences 
done more to corrupt or to purify morals?’ This is his own descrip- 
tion of the experience: 


Suddenly I felt my mind dazzled with a thousand illuminations; 
crowds of striking ideas came to me at once with such force and 
so jumbled together that I was thrown into an inexpressible 
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agitation. I felt my head seized with dizziness as if I were drunk. 
A violent palpitation overcame me and constricted my chest. 
Not being able to breathe as I walked, I sank down under one 
of the trees by the road, and passed half an hour there in such a 
state of emotion that when I rose I found the whole front of my 
waistcoat wet with tears that I had not realised I was shedding. 
Oh, if I could ever have written a quarter of what I saw and felt 
under that tree, how clearly I should have brought to view all 
the contradictions of the social system, how powerfully I should 
have laid bare all the abuses of our institutions, how simply I 
should have demonstrated that man is naturally good, and that 
it is only through these institutions that men become evil! (2nd 
Letter to Malesherbes) 


This experience was a turning-point in his life. From this time 
on he came to be increasingly convinced that he had a unique 
message that would expose the corruption of society as it was. The 
change had two effects — on his behaviour and on his writing. He 
changed his way of dress to one simpler than the current fashion 
and tried as far as he could to avoid conventional social courtesies, 
even to the point of rudeness. His writing, on the other hand, and 
even more the thinking that would lead on to his major works, 
took on a new seriousness. In this he was helped by the discipline 
of having to defend his opinions in print. His answer to the subject 
set by the Dijon Academy (the Discourse on the Aris and Sciences) 1s 
to us (and to Rousseau himself later on) a disappointing work — a 
clever debating speech, full of rhetoric rather than argument. 
The examples are mainly drawn from Plutarch, and the sound- 
ness of a nation’s morality is almost identified with success in war. 
Nevertheless by virtue of its passionate eloquence it won the prize, 
and the extreme degree of its denunciation of the utility of the 
arts and sciences aroused wide attention. Rousseau for the first 
time became famous, and a large number of articles appeared in 
print defending the arts and sciences from his attack. 

To several of these Rousseau wrote replies, in which we can see 
him developing his position — never explicitly withdrawing any- 
thing he had said, but changing the emphasis and strengthening 
the argument. The military emphasis of the Discourse disappears, 
and we find him working out his own position on such questions 
as what are the characteristics of uncorrupted human nature, what 
are the most desirable human virtues, and what it is in society 
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that corrupts the former and hinders the development of the 
latter. 

The fruit of his thinking on these subjects appears in the Dis- 
course on the Origin of Inequality (O. of I.), written in 1754. Nominally 
this work was another prize-essay, on the question, set by the 
Dijon Academy, ‘What is the origin of inequality among men, 
and whether it is authorised by natural law’, but the result was a 
major work, four times Jonger than the first Discourse, and quite 
different in form. The use of history in the two discourses is 
strikingly different. In place of a string of rhetorical common- 
places culled from Plutarch we have in O. of I. a single conjectural 
history of the human species, in which Rousseau shows that he has 
read widely not only ancient authors but also contemporary 
geographical and biological writers, the construction being 
nevertheless wholly his own. With O. of J. Rousseau, at the age of 
forty-two, reaches maturity as a writer. 

During the interval between the first and second Discourses, 
Rousseau produced his most successful musical work, the opera 
Le Devin du Village. This was also the most financially successful 
of all his works, being frequently revived for the rest of the century. 
One source of income, however, Rousseau refused. After the 
opera had been performed at court, Louis XV proposed to grant a 
pension to Rousseau, but he, after much hesitation, thought it 
inconsistent with his principles. At much the same time he publi- 
shed his Lettre sur la Musique Frangaise, a contribution to one of the 
manifesto wars that, now as then, periodically convulse Parisian 
café society. In it he denounced all French music as compared to 
Italian. It gained him further notoriety. During the same years he 
was co-operating closely with Diderot and his friends in their 
great work, the Encyclopédie, to which he contributed a number of 
articles on music and also that on ‘Political Economy’ (Pol. Econ.), 
which appeared in the volume published in 1755. 

On the title-page of the Discourse on the Arts and Sciences Rousseau 
had described himself as a citizen of Geneva, and it was the 
counterpart in his mind to the disgust he now felt for Parisian 
manners that he should idealise the simplicity and virtue of his 
true fatherland, where his citizenship lay. The only trouble was 
that he had forfeited his citizenship, according to Genevan law, 
by becoming a Catholic. Now, in 1754, intending to preface 
O. of I. with a laudatory dedication to the Republic, he took 
steps to have this put right. He visited Geneva, renounced 
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Catholicism, professed the Calvinist faith, and was readmitted to 
citizenship. The dedication, when it appeared, was not altogether 
pleasing to the ruling families in the city, despite the praise 
Rousseau showered on their virtue, since it implied that the 
constitution of Geneva was more democratic than it in fact 
was. 

Between 1755 and 1761 he was engaged in writing the three 
major works of his maturity — the novel Julie ou la Nouvelle Heloise, 
the treatise on education, Emile, and his major work of political 
philosophy, the Soczal Contract (S.C). Work on all three went on 
together. It was during this same time that his relations with 
Diderot and his other friends in the ‘philosophic’ circle became 
strained and finally broke in a bitter quarrel, which was never 
healed. The break was purely personal — Diderot and Rousseau 
each accused the other of a breach of confidence ~— and the cooling 
of relations that preceded it was equally personal, arising from 
Rousseau’s increasing love of solitude and prickliness of manner. 
It did not arise from differences in point of view on philosophical 
questions,! and after the quarrel, although Diderot spoke and 
wrote harshly of Rousseau’s character, he spoke of his opinions 
with respect. 

La Nouvelle Héloise was published in 1761 and was a huge 
success. Emile and S.C. were published within weeks of each other 
in 1762. The former was condemned by the authorities on the 
ground of religious unorthodoxy, and Rousseau was forced to 
flee, not to Geneva, since both Emile and S.C. were condemned 
there, but first to Bernese territory, and when expelled from there 
to the principality (now the canton) of Neuchatel, whose ruler, 
Frederick the Great of Prussia, protected him. He again renounced 
his Genevan citizenship, and wrote the Letters from the Mountain, a 
work highly critical of Geneva as it actually was, a very different 
place from the ideal republic of his dedication to O. of I. After 
three years he was again forced to flee by the local population, 
and for the rest of his life he was never free from the threat of 
official persecution in the two countries, France and Switzerland, 
where he most wanted to live. This was not, however, the chief of 
his troubles. In 1765 his eccentricity and touchiness developed into 
persecution mania. He believed that there was a plot against him, 
with his former friends, the philosophes, at the centre, and that its 
agents were everywhere, particularly among those who professed 
to be his friends. This delusion never wholly left him till his 
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death, though he had many intervals of comparative sanity, 
during which he was able to enjoy the friendship of some of the 
many admirers his books had won for him. It was during these 
years of intermittent madness that his autobiographical works and 
his last political work — the Considerations on the Government of 
Poland — were written. He died in 1778. 


Relevance of Rousseau’s Life to the Interpretation of his 
Philosophical Writings 


The first point to note is that he was self-educated, almost alone 
in this among the great philosophers. He had the self-educated 
man’s confidence in his own system, and his lack of that habit of 
self-criticism that the discipline of a school or college would have 
given him. In the same way, a school or college would have led 
him to question the moral and historical views he had picked up as 
a small child in his father’s house; but although he became a 
scathing critic of the conventional manners of Parisian society he 
never learnt to think critically about the conventional virtues of 
the pious Genevan home. Similarly, his view of history never 
escaped from the influence of Plutarch, whose Lives (and other 
anecdotal writings, such as the Sayings of Spartan Women) coloured 
his views of the ancient world despite his later reading of other 
historians who might have been expected to correct them. So we 
have the absurdity of Rousseau, the lover of personal indepen- 
dence and solitude, again and again professing his admiration for 
Sparta. (Sparta was in fact a barrack-like community rigidly 
ruled by an officer caste. Her virtues were military virtues — 
courage, discipline, endurance, regard for honour. To express 
admiration for them was a commonplace of eighteenth-century 
French rhetoric; but serious writers, e.g. Montesquieu, under- 
stood their limitations and the fact that there was a darker side to 
the Spartan system). 

This lack of intellectual self-criticism is liable to be rather a 
stumbling-block to the student of Rousseau’s ideas. Often we find 
some of Rousseau’s most stimulating and brilliant thinking in the 
next paragraph to some childish absurdity, all written in the same 
tone of high eloquence, and one is tempted to dismiss him as a 
master of the unintentionally funny. To overcome this temptation 
one needs to cultivate a sense of what is really important, con- 
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centrate on that and disregard the rest; in fact, to do Rousseau’s 
self-criticism for him. 

Another fact of Rousseau’s life that has to be borne in mind is 
that he had no political experience. In this he differs from most 
political philosphers. Plato and Aristotle lived in a city where all 
political questions were open to public discussion, Hobbes and 
Locke were intimately associated with the politicians of their day. 
Rousseau, however, left Geneva before he could have any ex- 
perience of the political life of the city. In Savoy he was an obscure 
provincial. France was an absolute monarchy and Venice an 
equally absolute oligarchy in which policies were decided in 
secret. Only after S.C. had been published was Rousseau involved 
in a real political dispute in Geneva. This is one explanation 
(perhaps not the only one) of the highly abstract quality of his 
political descriptions.” ‘They seem to bear no relation to what goes 
on in any actual political institution, of his time or any other. Nor 
is there any reason to suppose that he thought that they did. Itisa 
mistake to interpret them as in any sense addressed to those with 
political power and embodying recommendations as to how they 
should use it, as the comparable works of Hobbes and Locke 
were. What he in fact intended S.C. to be I shall be discussing in 
Chapter 4. 

Although his Genevan origin was of no value to him as a 
source of experience, it was of great importance to his image of 
himself; so much so that he described himself on the title-pages 
of his books as ‘Citizen of Geneva’ even at a time when he had no 
right to the description. His citizenship was to him a source of 
pride, and to discover why this was so we must consider what it 
meant. Not all native inhabitants of Genevan territory had the 
right to call themselves citizens. This status belonged only to adult 
male members of those families that had always belonged to the 
town itself, and of families descended from immigrants who had 
been explicitly granted it, some 1,500 in all out of a total popula- 
tion of over 20,000. All citizens were members of a body called 
the conseil général, which was nominally the sovereign body in the 
republic. Actual political power, however, had by the eighteenth 
century passed to two much smaller bodies, the petit conseil (or 
council of 25) and the council of 200, which elected each other, 
and whose membership was kept within a narrow circle of families. 
A citizen as such had, therefore, next to no political rights, but he 
was distinguished from a mere inhabitant in that the government 


17 


of the republic was carried on in his name and supposedly on his 
behalf, whereas for the inhabitant who was not a citizen this was 
not so — he was merely bound to obey. So when Rousseau, living 
in France, called himself a citizen of Geneva he was not doing 
what might be done today by someone who claims Swiss nationa- 
lity when living in France, i.e. putting himself under the protec- 
tion of the Swiss Embassy, claiming to benefit from treaties 
between France and Switzerland; rather he was claiming the 
status of citizen in contrast to the status of subject. That his 
citizenship happened to be in Geneva rather than some other 
city-state was merely incidental. He was claiming superiority to 
Frenchmen as being a citizen of some city-state —- no matter which 
— whereas they were mere subjects. This pride of status was to 
influence his writing, as we shall see. 


Intellectual Background 


Rousseau read widely, and for much of his youth and early 
maturity had ample time and opportunity for reading. There is 
no author, available at that time in French or Italian, that we can 
say with confidence that he had not read. But four main influences 
on his political thought should be mentioned. 

(a) Ancient and Renaissance writers. Plutarch I have already 
mentioned, and the influence of Machiavelli and of Montaigne 
should also be noted. Another ancient author that Rousseau 
admired was Plato. The conjectural history of man in O. of J. 
owes much to Plato’s Republic (bk 11) and Laws (bk m).? More 
important is Rousseau’s adoption of the Platonic view that the 
most important function of law is to make people good, with its 
converse that vice may be explained as the consequence of bad 
laws and a bad constitution. 

(b) Theortsts of natural law and the social contract. The theory that 
men’s social and political obligations arose from an original con- 
tract was far from new in Rousseau’s time. Indeed, it may be said 
to have been for at least a century the received position in intel- 
lectual circles throughout Protestant Europe. In France its 
general acceptance was more recent, dating from Barbeyrac’s 
translations of Pufendorf (1706) and Grotius (1724). Rousseau had 
read with care not only these authors but also the English con- 
tractualists of the previous century, Hobbes and Locke, both of 
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whom were well known in French translations in his time. That 
Rousseau should have put forward a contract theory was of no 
interest — it would have been surprising if he had not done so. 
What mattered was the peculiar twist that he gave to the theory. 

(c) The ‘philosophes’. These were a group of men, contemporaries 
of Rousseau, whose efforts were devoted to breaking up the 
atmosphere of authoritarianism and religious orthodoxy in which 
French intellectual life had been enveloped in the reign of Louis 
XIV, and to introduce in its place both the habit of free rational 
inquiry and also certain doctrines that they thought such inquiry 
to have already established as true, such as Newtonian physics 
and the philosophical and political conclusions of Locke. ‘They 
were not great original thinkers, their opinions being derived for 
the most part from English thought of the previous century; 
rather they were popularisers and evangelists, journalists rather 
than scholars. They lived dangerously, in that their clerical 
opponents might at any time have succeeded in bringing in the 
power of a despotic state to crush them; on the other hand they 
were not outsiders, having many friends and protectors among the 
powerful, including the official censor of books, Malesherbes. 
Their books were often seized, but their ideas got through. The 
members of the group had to concert their efforts in order to 
overcome the obstacles put in their way, but they did not toe a 
uniform party line, having many diverse interests and adopting 
many different points of view; always sharing, however, a 
common hostility to those who tried to maintain orthodoxy by 
persecution, and a common belief in the power of science. From 
1751 the most prominent vehicle for the propagation of the 
group’s ideas was the Encyclopédie, edited by Diderot, which gave 
scope for the expression of the ‘philosophic’ point of view on a 
wide variety of topics. 

Rousseau belonged to this group for sixteen years, from the 
time that he first became Diderot’s friend in 1741 until their final 
quarrel in 1757. It was during these years, and especially his 
years of co-operation on the Encyclopédie, that the theories set out 
in his major works were formed. Among the major influences on 
these works must be put the innumerable conversations Rousseau 
had with his friends. This is particularly true, as we shall see, of 
the central concept of the Social Contract — the general will. 

(d) Contemporary scientists and geographers. Rousseau had a long- 
standing interest in science and natural history, and his writings 


19 


are full of examples taken from works such as Buffon’s Natural 
EMstory, and from explorers’ accounts of various distant parts of 
the world. O. of I. is naturally particularly full of such examples. 
The influence on Rousseau of Montesquieu comes under this head 
also with his theory of the influence of environmental factors on 
human society and its organisation. 
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2 Natural Man 


Introduction 


Rousseau’s political philosophy was set out in two major works — 
the Discourse on the Origin of Inequality and the Social Contract. The 
latter work begins with the famous sentence ‘Man was born free, 
but everywhere he is in chains’, but it is to the former that we must 
turn to find out what this sentence means. It is the situation so 
described that poses for Rousseau the problem that he thinks he 
has solved in S.C’..; and unless we can understand what it is about 
man’s present situation that makes Rousseau think that a solution 
is necessary we are unlikely to understand the solution he gives. 
For Rousseau’s style in S.C. does not make it easy for the reader 
who starts with a misunderstanding to correct it as he goes along. 
The key words have meanings peculiar to him, and the definitions 
he gives are in terms of other words that are also used in peculiar 
senses. It is assumed, particularly in the early chapters, that the 
reader has been reading and thinking for a long time about the 
subject, and only the briefest clues are given as to what that subject 
is. Anyone who wishes to understand S.C. should therefore first 
read and understand O. of I.,a work which is not only presupposed 
in S.C., but which is itself much more straightforward. 

Apart from the Dedication O. of J. falls into two parts. In the 
Preface and Part I Rousseau discusses the natural man; in Part IT 
he traces the course by which this original human nature, itself 
good, has been corrupted. It is to this corruption, and not to the 
original nature of man, that we owe the injustices of society and 
the wickedness of individual men. In this chapter I shall discuss 
the first of these parts, that on the natural man, and his natural 
state. But one very important point must first be made clear. 
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The Word ‘Nature’ 


It is one of Rousseau’s most firmly held beliefs, that runs through 
all his writings, not only the political ones, that man is naturally 
good.! What does he mean by this? Plainly man is not always good. 
In saying that he is nevertheless naturally good, Rousseau is 
making some contrast: when man behaves badly, this fact does 
not spring from his nature, but has some other explanation. So we 
need to ask what it is that nature and the natural man are being 
contrasted with, or, to put the same question another way, what 
it is that the word nature and the word natural are being contrasted 
with when Rousseau uses them in this sort of context. One way of 
trying to answer this question is to look at the history of the word 
nature and see what contrasts it had traditionally been used to 
make. This would not necessarily tell us exactly how Rousseau 
used the word, for great thinkers never leave language and the 
meanings of words exactly as they find them, but it will give us 
some clues. 

The word nature, in English and in French, is directly derived 
from the Latin natura, a word coined by Roman philosophical 
writers to translate the Greek word physis. So we need to look first 
at how this word is used in Greek philosophy. Aristotle is a useful 
author to consult here, being a man to whom the exact definition 
of words was important, and one in whose philosophy the concept 
of nature was central. For him a living thing’s pAysis or nature 
could be defined like this: “Suppose you want to explain why the 
thing is moving in such-and-such a way. Part of the explanation 
may be that something outside it is causing it to move; the wind 
may be blowing it, for example, or someone pushing it. But other 
explanations will be in terms of the sort of thing it is. For example, 
if you want to know why a dog is wagging its tail, the explanation 
will have to take account of the general fact that all dogs (unless 
there is something wrong with them) wag their tails in certain 
circumstances: that’s the sort of creature dogs are. Now the nature 
of a dog consists of all the general facts of this kind, viz. facts about 
dogs in general that can be brought in to explain the behaviour of 
particular dogs.’ (See, e.g., Aristotle, Physics, bk u, ch. 1) 

In accordance with this definition, there are two contrasts that 
Aristotle commonly makes with nature and what is natural. (1) 
The natural behaviour of anything can be distinguished from the 
movements it simply happens to make, not according to any 
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regular rule, but because a number of particular causal factors 
simply happen to have coincided. In short, natural contrasts with 
accidental, nature with chance. (2) What happens naturally can be 
distinguished from what is made to happen by man. So natuve 
contrasts with art, natural with artificial. 

There is something else about Aristotle’s idea of nature that 
needs to be noted. The regular behaviour of living things and of 
parts of living things can usually be explained in terms of their 
function in bringing about some later state of affairs, which one 
can call the end or purpose of the activity. For example, the 
migration of birds can be explained as having as its function their 
wintering in a warm climate; the development of the eyes in a 
foetus while it is still in the womb can be explained in terms of 
their use for seeing after the animal is born. This is the same as to 
say that it is part of the nature of the migrating bird to attain the 
end of wintering in a warm climate, part (or even the whole) of the 
nature of the developing eye to attain the end of seeing. Aristotle, 
when looking for the nature of any kind of thing, always tended 
to look for an end of this sort, some good or perfect state of affairs 
(good from the point of view of the species in question, of course) 
which its behaviour tends to bring about or to maintain, which in 
turn would provide a scientific explanation of the behaviour as 
being its ‘final cause’. 

This way of thinking of nature remained prominent in medieval 
Christian thought, but fell into disrepute with the development of 
mechanistic explanations in science by Galileo and his successors 
in the seventeenth century. The word nature was still used to refer 
to what regularly occurred in the absence of extraordinary co- 
incidence or human artifice, but these regularities were thought of 
now as laws of cause and effect rather than as the regular attain- 
ment by species of their respective states of perfection, states which 
would in some way have to cause the preceding events that led up 
to them. 


‘State of Nature’ 


Now let us see how the concept of nature was applied to politics, 
particularly in connection with the phrases ‘state of nature’ and 
‘natural condition of man’. For Aristotle these phrases could only 
refer to the developed life of man in political society (as he says, 
‘Man is by nature a political animal’, i.e. an animal that organises 
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itself politically). However much the various seventeenth-century 
thinkers may differ among themselves in applying the term ‘state 
of nature’, they are united in not applying it to developed political 
society. For nature manifests itself, so they thought, in regular 
unchanging laws; but political societies vary from place to 
place, and changes are made in their constitutions in the course of 
history. Now if one rejects the Aristotelian type of explanation of 
natural events in terms of the purposes they tend to fulfil, one will 
have to reject as part of one’s account of the nature of man events 
that occurred later in history than the first existence of any men; 
for human nature was shared by all men, even the earliest. An 
account of the natural life of man must, therefore, be an account 
of the pre-political phase in his history. By contrast, all existing 
political societies are artificial, the result of changes made by 
human beings to suit their own purposes. 

So far all seventeenth-century political theorists are agreed 
(with the exception of the proponents of the theory of divine 
right, for whom there was no pre-political phase but man was 
endowed with a favoured form of political constitution at his 
creation). But the phrase ‘state of nature’ concealed an ambiguity, 
which we can bring out by looking at the very different (though 
superficially similar) uses made of it by Hobbes and Locke. 

Hobbes meant by ‘state of nature’ the way in which man would 
behave in the absence of political authority, together with the 
material consequences of this behaviour, such as that the life of 
man would be ‘solitary, poor, nasty, brutish and short’. In the 
state of nature certain trains of cause and effect would operate in 
such a way as to bring about a war of every man against every 
other man. By instituting political society man brings this state of 
war to an end by breaking the causal chains that bring it about, 
e.g. by giving men security and so destroying the distrust which 
led them to attack others in anticipation. Locke, on the other 
hand, when he talks about the state of nature, is not talking about 
the way men do or would actually behave in the absence of 
political authority, but about the rights they would possess. ‘The 
institution of political society brings the state of nature to an end, 
not by breaking causal chains and so making different things 
happen, but by creating new rights and duties which to a certain 
extent supersede the old rights enjoyed in the state of nature, 
making them invalid. 

Now Rousseau is clearly a follower of Hobbes on this issue. 
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Despite the great differences between their respective descriptions 
of the state of nature, they both mean the same thing by the 
phrase and its equivalents, viz. the way men actually would 
behave in the absence of certain artificial factors, and their 
consequent material condition. Neither is concerned at this stage 
with what is right. 


‘Natural Law’ 


Another expression belonging to the ‘nature’ family that was 
much used by seventeenth-century political theorists is ‘natural 
law’. By this expression they did not mean what a modern scientist 
means by ‘law of nature’, i.e. a general regularity discoverable in 
the things we experience — something like Newton’s Law of 
Gravitation. A natural law for them was something much more 
like the law of the state: it was a rule that human beings followed, 
or at least ought to follow, in regulating their conduct, but that 
differed from a law of the state in not being artificial. It was held 
to be valid in the absence of any human authority, simply because 
things are what they are. That there were such laws that could be 
extracted from the nature of things had been held by many 
ancient and medieval writers (not all of whom understood the 
same thing by the expression ‘natural law’ or included the same 
rules under it); but the authors who were particularly associated 
with it in Rousseau’s time, and whose writings had become ac- 
cepted classics, were Hugo Grotius (1583-1645) and Samuel 
Pufendorf (1632-94). These men were not primarily philosophers ; 
their main interest was in working out a system of international 
law.” It had always been, and still is, a problem for legal theorists 
to explain what authority international law can have, and indeed 
how to discover what the current international law is. In any 
given state it is usually comparatively easy to determine who it is 
that lays down that this rule rather than that shall be the law, and 
what needs to be done to give the rule the force of law. But there 
is no international body comparable with the legislatures of 
individual states. How then can there be such a thing as inter- 
national law? Grotius and Pufendorf sought a solution to this 
problem in human nature. Certain kinds of conduct were in 
accordance with the rational and sociable nature of man; others 
were not. On this basis a whole system of moral rules could be 
worked out. As far as the behaviour of individuals was concerned, 
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this system was supplemented or even replaced by the laws of the 
particular states to which they were subject, but in international 
affairs it constituted the only law there was. 

How could these rules be shown to derive from human nature? 
The natural law theorists used two methods. (1) They assumed 
that it was natural to man to be sociable. This natural sociability 
manifests itself in a ‘tendency to the conservation of society’ 
(Grotius). It is part of the ‘common sense of mankind’ to accept 
certain rules as natural laws, these being those that agree ‘with 
the rational and social nature of man’. Grotius quoted in his 
support authors who attributed natural sociability of the same 
kind to man and to social animals, but he is careful to distinguish 
his position from theirs. No rule can be a law (for him) unless it is 
consciously recognised as such by those to whom it applies. Merely 
instinctive behaviour does not count for him as being governed by 
natural law. Rather his position was that man, because of his 
natural sociability, realised by nature that he ought to behave in 
whatever ways will tend to conserve society, and this is to observe 
the natural law. (2) They showed that human nature was such that 
a man needed the co-operation of other men in order to live a happy 
life, or even to live at all. If any man calculated his long-term 
self-interest correctly, he would realise that he would be much 
better off if he behaved sociably, observing the moral rules whose 
observance promotes the common interest — viz. the natural law. 
This is the method used, for the most part, by Pufendorf. He 
derives a Principle of Sociability from the consideration of man’s 
desire to further his own interest on the one hand, and his weak- 
ness on the other hand, and then derives all the natural laws from 
this one principle. At least, this is the programme he sets out to 
follow, though he does at times revert to writing of sociability as 
an inclination. 

Now method (2) makes the connection between natural law 
and human nature much more tenuous than method (1). A 
theorist who relies on it can no longer claim that all men, because 
they are the sort of beings they are, and in the absence of any 
prompting from outside, do realise that they ought to observe 
certain laws. The most he can claim is that the laws are dis- 
coverable by the use of man’s natural faculty of reason, and that 
the facts on which man bases his calculations are facts about 
human nature — his weakness, ability to harm others, desire for 
his own long-term interest, etc. But the first of these criteria 
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would make all our beliefs and thoughts equally natural: we use 
our faculty of reason whenever we think. So there is no ground 
here for distinguishing one specific set of rules as natural laws. 
The second criterion, on the other hand, is too restrictive. Some- 
one who wants to work out what he ought to do to promote his own 
long-term interest will need to take into account all the facts that 
are relevant to his situation, not only the most general facts of 
human nature. These other relevant facts will include the kind of 
society in which one is living, one’s own place in that society, and 
the likely behaviour of one’s own particular neighbours. Unless 
one takes some account of these, it is impossible to work out a 
prudent course of action for oneself. No specific course of action 
can be shown to be wise in any situation purely because human 
nature in general is what it is. Once one allows other facts to be 
taken into account, however, in working out one’s rules of conduct, 
those rules lose any special connection with human nature, and 
there ceases to be any reason to call them natural laws. 

One way out of this difficulty had already been taken by 
Hobbes. He also made use of the concept of natural law, deriving 
it from human nature by method (2), but for him natural laws 
could not serve as such as rules of conduct for any individual. 
They are rather statements of the way of life that would be best 
for man in general, given that human nature is as it is. Individuals 
are not bound to follow them, except when they have been 
incorporated in the law of some state and are enforced by its 
authority (Leviathan, c. xv; De Cive, c. iii, § 27). Otherwise they 
are obliged only to desire the fulfilment of the natural law, not to 
fulfil it in practice. A prudent man does indeed take all relevant 
facts into account in deciding what to do, and the result of his 
deliberation, if he does it correctly, may be a set of rules quite 
unlike the natural law. In fact, Hobbes uses the concept of natural 
law for quite a different purpose than Grotius and Pufendorf. For 
them, it provided a set of moral rules that all men and all 
sovereign states ought to follow in their dealing with one another; 
for Hobbes it provided only a motive for political association. 

Rousseau accepts Hobbes’s conclusion that one cannot derive 
moral rules for the individual by considering human nature alone, 
but that one must argue in two stages: first from human nature to 
the best form of human society, and then from the constitution of 
this society to the obligations of the individual. He makes his 
position clearer, however, by dropping the phrase‘ natural law’ 
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altogether. Intending as he does to use the word natural of man’s 
pre-civilised state, he finds confusing the use of the phrase 
‘natural law’ to apply to rules of utility that would never be 
formulated by primitive man in anything like the form in which 
they were offered by theorists such as Pufendorf. As he writes 
(O. of I., Preface, p. 95 M, 157 Co): 


All those [definitions of natural law] that are found in books, 
besides not being uniform, have in addition the fault of being 
drawn from several kinds of knowledge that men do not 
naturally have, and from advantages which men can conceive 
of only after having left the state of nature. Writers begin by 
seeking the rules on which, for the common utility, it would be 
appropriate that men agree among themselves; and they then 
give the name ‘natural law’ to the collection of these rules, 
without other proof than the good which they judge would 
result from their universal application. 


This criticism is probably aimed mainly at Pufendorf, but it would 
apply equally to Hobbes’s use of the expression ‘natural law’. 
Hobbes could reply that his natural laws are natural by contrast 
with the positive laws of the state; but Rousseau wants to make the 
point, as we shall see, that it is not only with man in a fully 
developed political society that natural man needs to be contrasted. 
The criticism quoted does not, however, tell against Grotius, who 
believed that laws of sociable behaviour were always part of 
man’s mental equipment. It is against his position that much of 


the polemic of Part I of O. of I. is directed. 


The Conjectural History of Man 


One of Rousseau’s main aims in O. of I., as we have seen, is to 
show how man’s original nature, which is good, is corrupted by 
society as it is now constituted, this being both artificial and, at 
least in part, bad. In order to show this, he has to find a way of 
distinguishing what is natural in man’s way of life from what is 
artificial. If he can construct an account of man’s life as it would 
be if it consisted only of natural elements, and can show this to be 
good, one half of his task is completed. He can then go on to 
investigate how this natural life would be changed by the in- 
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troduction, stage by stage, of the artificial elements that make 
civilised life different from natural life, and how and at what 
stages it comes about that man’s original goodness is corrupted. 
Like Hobbes, Locke and other political theorists before him, he 
has first to construct a state of nature, and then show man emerg- 
ing from this state. Like them, he does not need to claim that men 
ever were in the state of nature he describes; it is enough if he is 
able to show that in the absence of institutions created by men 
themselves men would be living in the state of nature as he des- 
cribes it. Nevertheless, he does put his account into a historical 
form, placing the state of nature in the remote past, and describ- 
ing the various stages by which man becomes civilised as succeed- 
ing each other at long intervals of time. By contrast, Hobbes’s 
account is not historical at all. He does not represent the state of 
nature as something that occurred in the past, but rather as 
something that we are constantly liable to fall into; and the 
covenant that creates political society is not, for Hobbes, some- 
thing that has already happened once for ail, but something that 
we must all make a continual effort to renew. 

Why this difference of approach? Well, for one thing the 
eighteenth century was much more historically minded than the 
seventeenth. To present man’s becoming civilised as a process of 
historical development came easily to someone of Rousseau’s 
time. More importantly, Rousseau was much more ruthless in 
cutting away from man’s situation as he found it all conceivable 
artificial elements, not (like Hobbes) merely political organisa- 
tion. It is therefore much more difficult to imagine his state of 
nature, and also much more difficult to demonstrate why it 
should be exactly as he describes it. How does anyone know, 
looking at men as they are now, how men would live if they had 
no language, no ability to make tools, no social organisation of 
any kind? Mere armchair conjecture is not enough. One needs to 
look at the historical facts to see what the life of man really was like 
before these various inventions were made. The historical ap- 
proach is therefore forced on Rousseau if he is to argue his case 
convincingly. 

Now Rousseau himself disclaims any intention of stating histor- 
ical fact. 


Let us begin [he says] by setting all the facts aside, for they do 
not affect the question. The researches that can be undertaken 
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concerning this subject must not be taken for historical truths, 
but only for hypothetical and conditional reasonings better 
suited to clarify the nature of things than to show their true 
origin. (O. of /., p. 103 M, 161 Co) 


But once we look at the context of this passage we see that it is 
not to be taken at face value. ‘The reason we are to lay all the facts 
aside is that they have been stated in the Book of Genesis! As he 
goes on to say in the next sentence to the above quotation, 
‘religion commands us to believe that since God himself took men 
out of the state of nature immediately after the creation, they are 
unequal because He wanted them to be so’. This sentence is 
obviously written with the tongue firmly in the cheek; and to 
prove the point, Rousseau from this point on writes exactly as we 
should expect him to write if he were giving a strictly historical 
account. We need to remember that in eighteenth-century 
France books thought to be unorthodox were liable to be seized at 
the instance of the ecclesiastical authorities, and it was necessary 
to use various subterfuges to get round this difficulty. Rousseau 
was in a sense a believer in God, but he was far from orthodox, as 
the statement of his religious position in Emile, Book IV (the 
‘Savoyard Vicar’s Profession of Faith’) makes clear, and certainly 
did not accept the Book of Genesis as a sufficient historical autho- 
rity. We may therefore safely ignore this disclaimer as addressed 
to the censor, and not to us. 

What evidence did Rousseau have about the history of primitive 
man? Archaeology was only in its infancy in the eighteenth 
century, and he had no knowledge of primitive man through his 
tools and his bones as we have. He relied mainly on (a) comparative 
anatomy and (b) explorers’ reports of primitive tribes. Gompara- 
tive anatomy, by which the organs of various animals, including 
man, were compared and related to their natural habitats and 
ways Of life, was making great progress in the eighteenth century. 
It was the century of Linnaeus and other notable descriptive 
biologists, and Rousseau developed an increasing interest in 
this branch of science — botany was to be the chief hobby of his old 
age. Information on primitive tribes was harder to come by and 
unreliable, but there was keen interest in accounts of travels 
among them. From these sources Rousseau knew of the existence 
of pre-industrial, pre-agricultural food-gathering tribes, and of the 
existence of the great apes. All these sources of information gave a 
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basis for making reasonable conjectures about the life of pre- 
historic man. 

One kind of evidence Rousseau did not have and felt the lack of, 
viz. experimental evidence (see O. of I., p. 93 M, 155 Co). If man 
was a natural species with a set of specific properties like any 
other species, including a specific set of instincts, then it should be 
possible to conduct experiments to discover these, by excluding 
all artificial influences that might interfere with the course of 
nature. The idea of making such experiments had been popular- 
ised by Locke in his Essay concerning Human Understanding, and had 
been taken up by several eighteenth-century writers before 
Rousseau. All one would need to do, so they thought, to discover 
the way of life instinctive to man is to isolate a group of infants on 
a desert island, to be suckled by animals or by human beings 
trained to teach them nothing, and then see how the children 
would live. Plainly there were overwhelming moral and legal 
objections to carrying out such experiments, which might well 
result in the death of the children concerned, and would certainly 
deprive them of the education they needed to live in the modern 
world. No one actually proposed to carry out such experiments. 
All the same, the idea that they were theoretically possible was 
important. It gave a clear meaning to the phrase ‘natural man’. 
No one needed to fear that the natural man was a chimaera that 
could never have existed, when it was possible to produce natural 
men then and there by experiment, but for the legal and moral 
objections to actually doing so. 

That such experiments are theoretically possible seems to be 
shown by our experience with animals. If you want to find out 
the natural way of life of the cat, you let it stray, and you discover 
that it is a nocturnal hunter. If you want to find out whether cattle 
in their natural state would be monogamous, in spite of the very 
different way of life imposed on them by farmers, you keep a herd 
in ‘wild’ conditions, without culling the bull-calves, and see what 
happens. Surely the same could be done for man, provided one 
prevented those who were subjected to the experiment from 
learning unnatural ways of life through language or example. So 
Rousseau, very plausibly, thought, and so many people think 
today, when the experimental method has even more prestige 
than it had in his time. 

Unfortunately for Rousseau, this argument is fallacious, con- 
cealing as it does an unstated, and false, assumption. This assump- 
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tion is that for any natural species there is (or, but for man’s 
interference, would be) some natural environment and some set of 
instinctive behaviour-patterns such that if a number of members 
of the species were placed in that environment they would, unless 
artificially inhibited, adopt the instinctive behaviour-patterns 
and, as a result, live and multiply successfully. It is this assump- 
tion that is relied on by animal conservationists who rear animals 
in captivity in the hope of ultimately having the opportunity to 
release them into their natural environment where, it is assumed, 
they will prosper without having to be told how. With most 
animal species the assumption is perfectly correct; but not for all. 
Even in some species of bird, there are some behaviour-patterns, 
essential to the survival of the species, which are not instinctive 
but are taught by one generation to another. A well-known 
example of such teaching is found in jackdaws (see K. Lorenz, 
King Solomon’s Ring, pp. 140-6). A young jackdaw does not know 
instinctively which of the other creatures in its environment are 
dangerous. It is taught this necessary information by older birds 
mobbing any creature known or found to be dangerous, at the 
same time uttering a special call known as ‘rattling’. Here what is 
instinctive is not the behaviour that immediately causes survival 
(viz. avoiding enemies), but a procedure by which the appropriate 
behaviour is taught. A jackdaw released into the wild without 
ever having the opportunity of receiving such teaching would be 
at a grave disadvantage and unlikely to survive. 

In the case of man, behaviour is still further removed from 
instinct. With him not even the method of teaching is instinctive. 
What man has by nature is an innate capacity to learn from 
human tradition a medium of teaching and learning, viz. langu- 
age. Furthermore, his having this capacity is not, from the 
evolutionary point of view, an accident. It is not that some part of 
man’s natural equipment, which was adapted by natural selec- 
tion to some other purpose belonging to his life in the wild, just 
happens to be applicable also to learning and using language. 
Man’s brain is too well fitted to this function for that to be a 
plausible hypothesis. The conclusion must be that man is adapted 
by evolution to be a language-using species. No other natural 
life is possible for him. The purely instinctive life has been. left 
behind irrevocably along with the ape-sized brain. There 1s 
therefore no natural life of man that does not involve artificial 
elements. As Lorenz says: 
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all the tremendous neuro-sensory apparatus of human speech 
is phylogenetically evolved, but so constructed that its function 
presupposes the existence of a culturally developed language 
which the infant has to learn. (On Aggression, p. 228) 


And again: 


Were it possible to rear a human being of normal genetical 
constitution under circumstances depriving it of all cultural 
tradition — which is impossible not only for ethical but also for 
biological reasons — the subject of the cruel experiment would 
be very far from representing a reconstruction of a pre-human 
ancestor, as yet devoid of culture. It would be a poor cripple, 
deficient in higher functions in a way comparable to that in 
which idiots who have suffered encephalitis during infantile or 
foetal life lack the higher functions of the cerebral cortex. 
(ibid., p. 229) 


In other words, the state of nature, as Rousseau understands 
it, could not now exist and could never have existed. Before 
language there were no men, but only apes; and Rousseau is 
interested in human nature, not in ape-nature. 

Does this mean that Part I of O. of J., in which Rousseau tries 
to describe the state of nature as he believes it to have really 
existed, is valueless? Not necessarily, for although the question he 
asks is one that could not have a true answer, the answers he gives 
to this question may serve as the basis for answers to other 
questions which would serve his main purpose just as well. After 
all, he was not interested in the state of nature for its own sake, but 
rather in using it to show that human nature is fundamentally 
good, and that what is evil in human society derives from bad 
institutions that could be replaced by better. We need to see 
whether what he writes in Part I remains relevant to this issue, 
irrespective of whether the state of nature could have existed or 
not. 


The Polemic of ‘Discourse on the Origin of Inequality’, Part I 


What Rousseau sets out directly to show in Part I may be reduced 
to the following three propositions: 
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(2) natural man was solitary, having no permanent ties with 
any other human beings — not even family ties; 

(6) natural man had only two practical principles( he calls them 
also ‘operations of the human soul’ and ‘sentiments’), viz. 
self-love and pity; 

(c) natural man is to be distinguished from other animals not 
primarily by his reasoning powers, but by his free will and 
his capacity for self-improvement, or ‘perfectibility’. 


While one can hardly say that he deduces from these three pro- 
positions the conclusions that he wants to draw about the goodness 
of human nature and the capacity for improvement of human 
institutions, one can say that he believes that he has cleared the 
way for these conclusions. Why he believes this becomes obvious 
only when we realise what positions he is arguing against. 
Apart from the orthodox Christian doctrine of original sin, to 
which all serious political thinkers of his time were opposed, he 
had in fact two opponents, one named (Hobbes), and one un- 
named (Grotius). Both maintained, though for different reasons, 
that the existing social structure, with its divisions into rulers and 
ruled, was necessary, and that to try to change it would be :ir- 
rational. Hobbes thought that the preservation of existing political 
authority was necessary to prevent a war arising of all against all. 
Such a war would arise, if authority were weakened, because of 
competition between men for scarce goods and for honour. Which 
of these two forms of competitions was the more important in 
bringing about this result was a question on which Hobbes 
changed his mind.? In his earliest political writing, The Elements of 
Law, competition for honour or pre-eminence is made man’s 
chief motive, and this is the prime cause of quarrel. In his most 
mature work, Leviathan, it is competition to attain our ends 
generally, whatever they may be, that is the prime cause of 
quarrel. ‘This change makes his theory much less open to attack, 
for it makes it depend, not on an implausible hypothesis about 
human nature, but on the fact, which admits of no dispute, that 
some of the things we need if we are to get what we want are 
scarce, and so if one man succeeds in getting all he needs another 
must go without. Thus it is important which version of Hobbes’s 
theory it was that Rousseau had in mind. Now the only work of 
Hobbes that was easily available in French* in the eighteenth 
century was neither The Elements of Law nor Leviathan, but De Cive. 
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This work in some ways represents an intermediate position, but 
the impression left with the reader is much closer to that given by 
the earlier work. In De Cive, ch. 1, §§ 3-5, Hobbes lays great stress 
on, glory (i.e. the sense of one’s Own pre-eminence) as a cause of 
quarrel, and though (in §6) he allows that there are others that 
are more frequent, he spends much less time describing them. The 
reader is therefore left with the impression that the chief reason 
why absolute power must be left in the hands of whoever now 
holds it is to be found in a feature of man’s nature — his desire to 
outshine others and to ‘glory’ in this superiority. Certainly this is 
how Rousseau understood him; he even agreed with this Hobbes- 
ian account in the importance it gives to ‘glory’ (Rousseau’s 
term for it in French is ‘amour-propre’) as an element in man’s 
present make-up. Where he differs from Hobbes is in not re- 
garding amour-propre as belonging to the natural man. In an 
important footnote (O. of I., pp. 221-2 M, 182 Co), Rousseau 
distinguishes amour-propre from amour de soi-méme (Masters trans- 
lates these terms ‘vanity’ and ‘love of oneself’ respectively; Cole 
usually as ‘egoism’ and ‘self-respect’, though on p. 184 it is 
amour-propre that is translated as ‘self-respect’, and amour de soi- 
méme as ‘love of self’). The former is that glorying in one’s superi- 
ority to others that Hobbes had emphasised; the latter is the desire 
for one’s own good for its own sake, without comparing oneself to 
anyone else. Rousseau claims that only the latter tendency is 
innate in man; the former arises only in society. If the natural 
man were indeed solitary, this would be so — if a man never meets 
other men except accidentally, and has no need of their society, he 
will have no occasion to compare himself with them, and amour- 
propre will never arise. By showing natural man to be solitary, 
therefore, Rousseau believes that he has defended him from an 
account (viz. Hobbes’s in De Cive) that imputed to him a vice 
(glory) that made subordination to an absolute ruler a rational 
necessity for him. Because natural man is, in this respect, good, he 
can afford to remain free. 

This argument illustrates another important point in the in- 
terpretation of Rousseau: that when he speaks of the natural man 
being good, he does not mean that he has any positive virtues; 
rather, that he is without vices. Unlike most authors, Rousseau 
distinguished between. goodness and virtue, and between good and 
virtuous.. Except possibly in the Discourse on the Aris and Sciences, 
written before his theories had been properly thought out, 
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Rousseau was no believer in the ‘noble savage’, though that 
expression is often wrongly associated with his name. On the 
contrary, primitive men were, he thought, incapable of virtue. 
‘Men in that state [do not have] among themselves any kind of 
moral relationship nor known duties’ (O. of L., p. 128 M, 180 Co.). 

Later in the same sentence he even denies that they can be 
called good, except ‘in a physical sense’. In S.C. (Gen 1 2) he 
was even more outspoken: “This perfect independence and this 
liberty without rule, even though joined to ancient innocence, 
would always have had a vice in essence, harmful to the progress 
of our most excellent faculties.’ Here he was arguing against 
other antagonists. He would not have used the word ‘vice’ in 
the context of the argument in O. of I. Nevertheless, his view of 
the natural man was unchanged: being solitary, the natural man 
was, on the one hand, without language, therefore unreflective, 
incapable of forming general ideas or of comparing himself with 
others, therefore incapable of virtue; on the other hand, for the 
very same reasons, innocent and incapable of envy, cruelty or 
deceit, which are the three vices Rousseau hated most. ‘This nega- 
tive goodness is all that Rousseau needs to establish to make his 
point against Hobbes. 

The other author Rousseau is opposing in Part I of O. of I. is 
Grotius, who had maintained that men were by nature sociable 
and rational. Being sociable, they tended, by their very nature, to 
live according to certain rules regulating their dealings with 
others. Being rational, they could always work out what these 
rules were. This being so, the answers given by wise men to 
questions about right conduct will always have been the same; 
and Grotius can therefore as well argue from precedent as from 
first principles in drawing up his system of natural law. As Rous- 
seau says in S.C. 1 2, ‘His most constant method of reasoning is 
always to establish the right by the fact’. It is largely on argu- 
ments drawn from precedent and by quotations from literature 
that Grotius establishes the right of existing political authorities. 

Against Grotius, Rousseau has two lines of attack. First, in 
asserting proposition (b) he denies that man is naturally sociable. 
Consequently he is freed from the need to suppose that there is 
any specific set of social rules that belong to man by nature. All 
society is artificial and its rules can therefore be changed if we 
choose, without violating human nature. Secondly, in making 
perfectibility rather than reason the distinguishing feature of 
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man, Rousseau makes it easier to see man’s social history as one of 
development. If man’s reasoning powers had always been, by 
his very nature, the same, then one might expect him to have dis- 
covered long ago the whole truth about questions of political and 
social right and wrong. If, on the other hand, his powers of reason- 
ing have been developing, along with the development of langu- 
age, social organisation and more complex emotions, then we may 
expect both that the reasoning current today will not be the same 
as that of primitive man, and also that we may now be capable of 
patterns of reasoning different from and superior to those to be 
found in classical authorities. The concept of perfectibility cuts 
two ways. If man is by nature capable of perfecting himself then 
one has ground for believing in the possibility of future progress; 
on the other hand, whatever is wrong with present society can be 
attributed to corruptions of his original nature introduced by man 
himself in the course of perfecting his reason. In O. of I. Rousseau 
concentrates on the latter of these two points. The point that it is 
man’s intellectual self-improvement that has led to his corruption 
was one that Rousseau had made peculiarly his own ever since 
the Discourse on the Arts and Sciences, and in O. of I. he develops it 
again in a long note (pp. 192-203 M, 222-9 Co). This is also the 
point most relevant to the theme of O. of I., that social evils are 
man’s own work and cannot be attributed to nature. Nevertheless, 
it is significant that Rousseau uses (indeed may have coined) the 
word ‘perfectibility’, with its optimistic overtones, rather than a 
more neutral expression such as ‘self-development’. It suggests 
that the corruptions that at present accompany man’s intellectual 
development can be removed without a return to the state of 
nature. It will be Rousseau’s aim in the Social Contract to show 
how this can be done. 


Value of Rousseau’s Account of the Natural Man 


The bulk of Part I of O. of J. consists in arguments for the truth of 
the three propositions about natural man that I listed on p. 34, 
especially for the first, from which he partly derives the other two. 
As arguments for the historical accuracy of his account they are 
weak, since the evidence he gives tends only to show the possibility 
of natural man being as Rousseau describes him, rather than that 
he actually was so. However, we do not need to follow these 
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arguments in detail, since, as we have seen on p. 31-3, the ques- 
tion they were designed to answer (‘What was the life of the 
natural man?’) is one to which no true answer can be given. 
Rousseau assumed, as it was easy to assume at his time, that 
men are adapted by their nature as a biological species to live in a 
certain way — what one may call their natural life. His assertion 
that man is naturally good can be interpreted, in the light of this 
assumption, as meaning that the natural life of man (in this sense) 
is innocent, that vice only arises when artificial behaviour-patterns 
have been substituted for the natural ones. The question now 
arises whether Rousseau’s assertion that man is naturally good 
can be reinterpreted in the light of the current biological theory 
that men are naturally adapted not to live, by instinct, one 
specific way of life, but rather to learn some appropriate way of 
life through the medium of language. That most, if not all, of the 
ways of life so learnt by modern man are vicious Rousseau would 
certainly want to assert; so man’s natural goodness is not to be 
found there. But he would not want to postulate a golden age in 
the past in which man’s learnt, traditional way of life was in- 
nocent. On the one hand, such a view would be quite opposed to 
his view of human history as one of self-development, and would 
thus play into the hands of Grotius and the natural law theorists. 
On the other hand, such a supposition would be irrelevant to his 
purposes; he is interested in the past only as laying down the 
necessary conditions for man’s life in the present and future. He 
wants to assert that man is naturally good now, not that his way of 
life happened to be innocent at some stage in his past history that 
was no more natural than the present stage. In fact, when we 
remember that the assertion of man’s natural goodness is for 
Rousseau essentially negative — a denial that man is necessarily 
vicious — we can see that a weaker interpretation is entirely 
adequate for his purposes. Even if man’s way of life has always in 
fact been vicious, provided that this vice is not an inevitable 
consequence of his nature — provided, that is, that at least one of 
the infinitely many possible languages he is equally well adapted 
by nature to learn, and at least one of the ways of behaviour he 
might, consistently with his natural disposition, be taught to 
follow do not cause him to be vicious — Rousseau’s claim is 
satisfied, since the possibility is open that a reform of his present 
language and institutions might make him virtuous (or at least 
innocent) in fact. The change in biological theory indeed works in 
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Rousseau’s favour, since he would no longer have to try to prove 
that man was, at some pre-linguistic, pre-social stage in his history, 
actually innocent. 

Rousseau’s claim that man is naturally good can therefore be 
given a non-historical interpretation by which it both (a) answers 
a question which modern, biology allows us to ask and (d) carries 
all the implications that Rousseau needs. Whether (as so inter- 
preted) it is true is another question, and one that the detailed 
arguments of Part I do not help us to answer. To answer it we 
should need to make a psychological study of the mental develop- 
ment of children subjected to various kinds of upbringing.® 
Nevertheless, true or not, Rousseau’s claim is at least established 
as a plausible hypothesis. 

His other important claim in Part IJ, that man has, both as an 
individual and socially, a capacity for self-improvement (or 
perfectibility as he calls it), is in no way impugned by modern 
discoveries, nor does it need to be given a non-historical inter- 
pretation. There is far more evidence available to us than there 
was to him that human languages, ways of thought, and social 
institutions have developed and changed over the centuries. In 
the controversy between Rousseau and Grotius, historical scholar- 
ship is decisively on the side of Rousseau. No one now claims to be 
able to discover natural rules of social behaviour that have been 
universally accepted by all human societies. The fact of social 
change is now beyond controversy. 

What is not beyond controversy is the explanation of it. For 
Rousseau perfectibility was bound up with free will —- it is a 
faculty that human beings possess; so that although in O. of I. he 
mainly emphasises the evil consequences of social change, there is 
always hope that men may, by the exercise of their freedom, make 
a decisive change for the better. This view is at variance with 
another view of historical change that became prominent later in 
the eighteenth century and has remained influential to the present 
day. According to this latter view, for which Sir Karl Popper has 
popularised the name ‘historicism’, human history is subject to 
scientific laws that determine the course of all social and economic 
development, so that choices made by individual human beings 
can have no decisive influence on the course of events. It should be 
noticed that nowhere in O. of J. is Rousseau a historicist. On the 
contrary, he emphasises repeatedly that the various changes that 
have brought about man’s present condition of civilisation and 
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corruption have come about partly as a result of chance and partly 
as a result of the deliberate action of individuals. In S.C. (especially 
in m 8-10 and m1 8), although following Montesquieu he gives 
some weight to such factors as climate, national size, etc., in 
determining a people’s social and political institutions, he never 
suggests that such factors are all-important — they must merely be 
taken into account by the wise legislator. 
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3 Theory of Existing Society 


Introduction 


Rousseau’s aim in O. of I., as I pointed out in the last chapter, was 
to show that the injustices of society and the wickedness of in- 
dividual men are due, not to the original nature of man, but to 
artificial corruptions of that nature and of man’s natural way of 
life. The negative part of this programme has been fulfilled in 
Part I: man in his natural state has been shown, to Rousseau’s 
satisfaction if not to ours, to have been solitary and therefore 
innocent. In Part II we have the positive part of the programme. 
Continuing with his historical method, Rousseau will aim to show, 
for each feature of civilised life and each elaboration of society, 
first how its introduction was not an inevitable development of 
human nature, but was the result of chance and of deliberate 
choice; and secondly how it resulted both in a corruption of man’s 
original innocence of character and also in the development of 
injustice in men’s relationships with each other. Social inequality 
is thus shown. to be not merely bad in itself, but also wrong, not 
being justifiable either as being itself part of human nature, or as 
an inevitable consequence of man’s natural development. Rous- 
seau does not himself draw the conclusion that all existing social 
institutions and conventions should be scrapped, but the reader 
can easily draw it for himself. 

This is not, however, the only theme of Part II; if it were, the 
task of the interpreter would be much easier. There is another 
task that Rousseau has set himself in this part: that of finding a 
place, within his own theory of existing society as a state of 
corruption, for the social contract as that had been seen by Locke. 
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In order to understand why Rousseau undertakes this task and 
how he carries it out we shall need first to see what Locke’s 
theory was, secondly to see why Rousseau wants both to accept 
it and reject it, and thirdly how he succeeds in doing both at 
once, within the framework of his main exposition. 


Locke’s Theory of the Social Contract 


What is distinctive in Locke’s theory of the social contract can 
best be understood if we compare it with that of Hobbes. For both 
Hobbes and Locke the contract is one between all individuals 
within a community, and it is constantly being renewed. It is 
both the cause of the community’s existence as a corporate whole 
and also the source of the obligation of its members to obey the 
law. They differ fundamentally, however, in their views of the 
scope of the contract. According to Hobbes, this is virtually 
unlimited: the contracting parties promise in effect to confer 
absolute power on the sovereign, reserving only the right to 
defend their own lives against him. With this exception, all the 
rights enjoyed by individual citizens within the state are enjoyed 
by virtue of the laws laid down by the sovereign. By contrast, 
according to Locke we contract only to give up certain specific 
rights to the community, retaining other rights which we already 
had or would have in the state of nature — in particular the right 
to property. Underlying this difference is a more fundamental 
difference about the extent of the need for political association in 
the first place, and the motives that lead men to it. Hobbes 
thought that we are forced to associate politically because the 
alternative (war of all against all) is intolerable. No one in his 
senses would risk the dissolution of the state and the consequent 
return to the state of nature. But the only way (as he sets out to 
show in detail) to make sure that the state is not dissolved is to 
allow unlimited authority to the sovereign. Locke, on the other 
hand, believed that the absence of political association would be 
inconvenient but not immediately disastrous. It was therefore 
worth risking the dissolution of the state by revolution if that was 
a necessary price to pay for keeping political power limited. 

For Locke, the state has only as much authority as individuals 
have contracted to give it, and they can be assumed to give it only 
as much as is necessary for it to achieve the purposes for which it 
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was set up. These purposes were themselves limited. Whereas 
Hobbes thought that we owe to the security that only the state 
could provide all that makes life worth living, Locke thought that 
the state was only needed to perform certain specific functions, 
chiefly the impartial settlement of disputes about property. 

It was fundamental to his theory that even if there were no 
political association there would still be property. Whether a 
particular piece of property was owned by a particular person 
might give rise to disputes, and in the absence of a legally ap- 
pointed judge such disputes might give rise to violence; but that 
all goods might be owned by somebody, this admitted of no dispute 
among rational men. It is property that in Locke plays the part of 
the institution that makes life worth living, the part played in 
Hobbes by the power of the state. Locke’s primary concern, in 
his political theory, is that the individual’s right to his property 
should not be impugned. That right he owes, not to laws made by 
man, but to the nature of things. 

The social contract is then, for Locke, an agreement between 
property-owners, made in order to guarantee their property. By 
it they undertake to act together and submit to a political author- 
ity only as far as is necessary to obtain this end. The poor are only 
eligible to take part in it because Locke includes life and liberty 
as kinds of property. In fact it does not much matter to Locke 
whether they take part or not. The social contract takes effect 
when ‘any number of men’ engage in it — it is not necessary that 
every inhabitant of the country should take part. The rest ‘are 
left as they were in the liberty of the state of nature’ — a liberty, we 
must remember, that does not include any right to enjoy the 
property of the rich, even if that should include the whole land- 
surface of the country. 


Aspects of Locke’s Theory Accepted by Rousseau 


Rousseau includes in his historical account of man’s development 
a social contract which is quite plainly based on Locke’s (p. 159 
M, 205 Co). Now Locke’s understanding of the state of nature 
differed very considerably from Rousseau’s. On the one hand, 
according to Rousseau man in the state of nature was solitary, 
having little contact with other men and with no ability or 
occasion to consider questions of right; on the other hand, accord- 
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ing to Locke the state of nature was one in which men did possess 
certain important rights relatively to each other — indeed by 
‘state of nature’ Locke simply means the set of these natural 
rights. In making the social contract, men are, he thinks, aware 
of these rights, and choose to give up some in order to be sure of 
enjoying others. In order, therefore, to give a Lockean account of 
the social contract, Rousseau must show how men come to be 
related to one another in such a way that the language of rights 
has meaning for them while there is still no political association; 
and this he in fact does. By his account there are at least two main 
stages in man’s development intervening between the true state 
of nature and the Lockean contract. In the first of these stages 
man learned to relate himself to other human beings in the 
context of the family, and in the second of them the invention of 
metallurgy and agriculture led to division of labour and so to 
property. But where men have the idea of property but no 
government, disputes are bound to arise with no means of settling 
them; and so we reach the Lockean starting-point, at which a 
social contract is required in order to establish machinery for 
establishing property rights more firmly. 

And yet the starting-point is not quite the same as Locke’s. 
For Locke, property was a natural right. There was no question 
that the men who entered into the social contract did already 
possess property by right; all that was required was that the 
extent of each individual’s right should be made clear, and means 
found for defending his enjoyment of it. Rousseau does not say 
that property is a natural right. Far from it — he calls it ‘clever 
usurpation’ and ‘a precarious and abusive right’. He imagines 
property-owners using the very arguments by which Locke tried 
to establish that property was a natural right, and having these 
rejected by their neighbours. At the very beginning of Part IT, 
Rousseau makes it clear that he deplores the introduction of the 
notion of property. So if we say that both for Locke and for 
Rousseau in O. of J. property existed before there was political 
society, we must bear in mind that for Rousseau this was merely a 
statement of social history, whereas for Locke it was an assertion 
of right. 

For Rousseau in O. of I., then, the social contract in actual fact 
was made for the purpose of establishing property-rights more 
firmly. Whereas Locke hardly bothered to show how the poor 
might have consented to this purpose, Rousseau explains how 
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they might — they were seduced with plausible speeches by the 
rich. He does not doubt that this consent took place. 

The effect of the contract is much the same for both authors. 
According to Locke, ‘When any number of men have, by the 
consent of every individual, made a community, they have 
thereby made that community one body, with a power to act as 
one body, which is only the will and determination of the majo- 
rity’ (Second Treatise, § 96). According to Rousseau also the effect 
of the contract is to unite the wills of various contracting in- 
dividuals into one will, whose expression takes the form of funda- 
mentals laws which oblige every member (0. of L., p. 169 M 
212 Co). Both Locke and Rousseau suppose that this united will 
can be effective before any actual political constitution is estab- 
lished. In, fact it is this will of the majority that determines what is 
to be the constitution. Those who have legislative and executive 
power within the community are entrusted with these powers by 
the people on condition that they use them only to promote the 
purposes for which the organised community was set up. 

The appeal of this theory to Rousseau is twofold. First, it fits 
very neatly into his historical theory of man’s social development. 
The social contract can be seen as arising out of the invention of 
property, and it in turn can be seen as giving rise to constitutions 
in which people in different positions hold different, but always 
limited, rights. Such constitutions did exist, and Locke’s theory 
gave a plausible explanation of their origin. Secondly, it provided 
ammunition for an attack on the idea of absolute monarchy. 
Despotism can, according to Locke, only be a violation of the 
trust placed in monarchs. No one can be a despot by right, and 
hence the subjects of a despot always have the right to disobey, 
even to the extent of rebellion. That they have this right is a 
point made by Rousseau also in those paragraphs of Part II of 
O. of I. in which he concludes his historical account with a 
description of the degeneration into despotism of the constitution 
established by the contract of government. 


Aspects of Locke’s Theory Rejected by Rousseau 


We have already seen that Rousseau (in O. of I.) differed from 
Locke in his attitude to the rights of property that they both 
supposed to have existed before the social contract. To Locke 
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these were genuine rights that men had a genuine obligation 
under the law of nature to respect. ‘To Rousseau they were ‘clever 
usurpation’, rights only in the eyes of those who claimed them, 
together with those they were able to deceive. Inevitably the same 
question arises in connection with the social contract itself. This 
purported to establish rights and duties by means of laws which 
the contracting individuals were under an obligation to observe. 
For Locke this obligation was of course genuine. Even in the state 
of nature men were, as he thought, subject to the law of nature 
under which contracts ought to be observed, and the social 
contract was a genuine contract: each party made a promise (to 
act in certain matters as the majority directed and to forgo 
certain rights) in return for a consideration (that others did the 
same). This promise continued to be made by each new member 
of the community (or at least by each new property-owning 
member), who then became morally bound to act according to 
the will of the majority — i.e. (in practice) according to the law, 
provided that the legislature did not exceed the authority under- 
stood to be given to it by the majority. 

Now there are at least three respects in which Rousseau could 
not accept this account: 

(1) In the preface to O. of I. he had rejected the traditional views 
of the law of nature in fairly sweeping terms (see pp. 28, 33-7). 
The only kind of natural law he here admits is the two ‘principles 
anterior to reason’, viz. self-love and pity, together with what 
flowsifrom’these ‘without introducing [a principle] of sociability’. 
Undoubtedly the kind of system of natural law which includes 
as natural laws such things as the obligation to keep promises is 
just the kind of system that Rousseau is rejecting in this 
passage. But Locke’s contract derives the whole of its validity 
from such a pre-political obligation. 

(2) Locke thought of his contract as renewed by each individual 
as he came of age. It was necessary for him that it should be, 
since no one could be bound by promises made by his remote 
ancestors. For Rousseau in O. of I., on the other hand, the social 
contract is a stage in the historical development of society, a stage 
far in the past. Man’s present condition is quite different from 
that his ancestors were in when they were prevailed upon to 
agree to the contract. The contract cannot therefore be relevant 
to the question what are man’s present rights and obligations. 

(3) Nor can the contract be imputed to men of the present day 
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on the ground that they would subscribe to it if the question were 
presented to them and they considered it rationally. On the 
contrary, the contract was always an unreasonable one, according 
to Rousseau. If men had been fully rational they would (apart 
from the few rich) have had nothing to do with it, since the laws 
it sets up work to their disadvantage. This would be even truer in 
Rousseau’s own time than at the historical stage at which the 
contract is supposed to have taken placed, for the institutions set 
up by the original historical contract have in the course of time, 
so he maintains, been changed to the detriment of most of the 
people, who have thus even less reason to promise their support 
and obedience. 

These three arguments I have based on material supplied by 
Rousseau. They could be used to show that the Lockean contract, 
even if accepted as a historical fact, has no validity and that the 
rights that any existing goverments might claim to enjoy by 
virtue of the contract are null and void. He does not, however, 
formulate the arguments himself, nor draw this conclusion. In 
fact in a number of places he writes as if the contract did set up a 
system of genuine rights and obligations. For example, he speaks 
of the replacement of constitutional government by despotism as 
‘the transformation of legitimate power into arbitrary power’ 
(O. of f., p. 172 M, 215 Co), and of the original contract itself as 
having ‘changed a clever usurpation into an irrevocable right’ 
(ibid., p. 160 M, 205 Co). 

Nevertheless, we cannot be intended to suppose that the 
Lockean contract did impose real moral obligations; still less that 
it does now. In a work whose main purpose is to denounce the 
inequality of civilised society as unnatural and corrupt it would be 
absurd to admit that institutions that were designed to preserve 
unnatural distinctions of property, and which owed their accep- 
tance to deception, nevertheless ought to be maintained. Rousseau 
is more consistent than that. The words right and legitimate need 
to be enclosed in ‘scare quotes’. What Rousseau is really saying is 
that as a result of the Lockean contract property was accepted 
as being an irrevocable right, and constitutional government was 
accepted as being legitimate. Rousseau himself is endorsing 
neither the one nor the other. He does not explicitly assert that 
one has no obligation to obey even ‘legitimate’ governments. To 
do so would have been extremely dangerous at a time when 
writers to whom the authorities took exception could be im- 
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prisoned without trial. However, the material by which the reader 
could draw his own conclusion was all to hand. 

Rousseau was thus able both to accept and to reject Locke’s 
theory of the social contract. He accepted it as a plausible histor- 
ical conjecture, explaining how property came to be accepted as a 
right and how governments came to be established and to be 
accepted as having legitimate authority. He rejected it as an 
account of the actual rights of governments or of the actual 
obligations of the individual. 

When he came to give his own theory in S.C. of what those 
rights and obligations really were, he made use himself of a social 
contract theory, but his social contract had little in common with 
Locke’s but the name. 


Rousseau’s Developed Theory of Property 


It will be convenient at this point (though not strictly relevant to 
the theory of existing society) to pursue Rousseau’s thinking on 
the subject of property after the publication of O. of I., in parti- 
cular because in what he says in his next work, the Encyclopédie 
article ‘Political Economy’ (Pol. Econ.) he seems to take back 
what he has said in O. of I. and to revert to a full acceptance of 
Locke’s theory. As part of his discussion of taxation in this article 
occurs this paragraph: 


It should be remembered here that the foundation of the 
social compact is property; and its first condition, that everyone 
should be maintained in the peaceful enjoyment of what 
belongs to him. It is true that by the same treaty everyone 
obliges himself, at least tacitly, to contribute to the public 
needs; but as this undertaking cannot prejudice the funda- 
mental law, and presupposes that the need is clearly recognised 
by all the contributors, it is plain that such contribution, in 
order to be legitimate, must be voluntary. It must be the result, 
not indeed of a particular will, as if it were necessary to have 
the consent of each individual, and that he should give only 
what he pleased (which would be directly contrary to the 
spirit of the confederation), but of a general will, determined by 
the majority of the votes, and on the basis of a proportional 
rating which leaves nothing arbitrary in its imposition. (p. 
261 Co) 
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In the margin of the manuscript at this point, Rousseau has 
written “see Locke’, and indeed the whole paragraph looks as if 
Locke might have written it. Are we to suppose, then, that 
Rousseau twice changed his mind about Locke in the brief 
interval between writing O. of /. and writing the Geneva version 
of the Social Contract, in which he rejects the Lockean contract 
decisively?? Or are we to suppose that the Lockean contract is 
after all endorsed in O. of I.? There is, I think, a third alternative. 

Rousseau is, no less than Locke, an opponent of arbitrary 
taxation. In writing Pol. Econ. he wants to express this opposition 
and to give reasons for it. Reasons are to hand in Locke’s view that 
property is an individual right which is not surrendered to the 
community in the social contract, and which can only be sur- 
rendered by a subsequent specific act. Rousseau wants to accept 
this argument despite his rejection of the Lockean basis for it— the 
natural right to property. As yet he has not found an alternative 
basis, but, being sure that the argument is somehow sound, he 
includes it in the article, in a more or less Lockean formulation 
(though without asserting that property is a natural right), and 
with its Lockean conclusion. 

Later he found his alternative basis, for an argument that did 
not establish the Lockean conclusion that all taxation must be 
authorised by the specific consent of a majority of property- 
holders, but which did deny to any political authority — even to 
the sovereign people — the right to impose arbitrary taxation; an 
argument that did, like Locke’s, involve the notion of property as 
a fundamental individual right. This argument is to be found in 
S.C. 1.9 (paras 1,2,6,7) in a fairly muted form, but most clearly 
in Emile. Book V of Emile contains a version of Rousseau’s political 
theories that summarises (as I shall show in Chapter 4) the lost 
text of an earlier stage of S.C’. The paragraph dealing with pro- 
perty deserves to be quoted in full: 


After comparing natural with civil liberty in respect of persons, 
we shall compare in respect of property the right of ownership 
with that of sovereignty, ownership by private persons (domaine 
particulier) with overlordship (domaine éminent). If sovereign 
authority is founded on the right of ownership it should respect 
this right the most, as being, for it, inviolable and sacred as 
long as it remains a personal and individual right. As soon as it 
is considered as a right common to all the citizens it comes under 
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the general will, and this will can annihilate it. In this way the 
sovereign has no right to touch the property of a particular 
person, nor that of many. But it can legitimately take hold of 
the property of all, as happened at Sparta in the time of Lycur- 
gus; whereas the abolition of debts by Solon was an illegitimate 


act. (p. 841) 


In this passage we see the restrictions that Rousseau wants to put 
on the community’s right to tax assimilated to the restriction on 
any act of the general will that it must be ‘general in its object’ 
(S.C. m 4). I shall be discussing this formula on pp. 79-83. 
Here I can merely point out the effect that this generality of 
object will, according to Rousseau, have on taxation. The com- 
munity may not rightly take the property of some particular 
person or group of people simply because it wants to; it may 
decide, on the other hand, that in view of the public needs all 
citizens should be liable to pay a tax assessed according to certain 
rules, e.g. an income tax or a land tax. Provided that the tax is 
raised from anyone who has a certain income or land of a certain 
value the generality of the law is preserved. Thus the citizen has a 
right to security from having his property singled out for confisca- 
tion by the community not, as in Locke, because his right to his 
property is superior to the sovereignty of the community but 
because the sovereignty of the community is such that it can 
only have general objects (e.g. the taxation of everyone with an 
income of £1,000 per year or more) and not particular objects 
(e.g. the confiscation of Mr Bloggs’s property). 

What does Rousseau mean by the sovereign authority being 
founded on the right of ownership? Not what Locke would have 
meant, viz. that sovereign authority is simply the individuals’ right 
to their property transferred to the sovereign. Rather, this is just 
another way of saying that the sovereign derives its authority from 
the generality of its object. It is only by excluding the particular from 
consideration that one can make one’s will general, and only a 
general will can be sovereign. But nothing can be more particular 
than Mr Bloggs’s possession of his property. As long as property 
exists at all, therefore, the sovereign authority can only be such if 
it respects Mr Bloggs’s possession of his property. Rousseau is not 
saying that there must be private property of certain kinds, or 
even that there must be any at all. In fact he explicitly denies this: 
‘As soon as it is considered as a right common to all citizens, it 
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comes under the general will, and this will can annihilate it’ (loc. 
cit). But whatever kind of property is allowed in general must be 
respected in every particular case. 

In the light of this developed theory, the passage quoted from 
Pol. Econ. takes on a new interest. In it we see Rousseau in process 
of working out his own theory of the general will as a substitute 
for the Lockean ideas that he had already abandoned in principle 
but had not yet seen his way to abandoning in detail. 
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4. The Social Contract: Its Genesis 
and Tendency 


The Paradox of the ‘Social Contract’ 


The Social Contract is Rousseau’s main work in political philosophy. 
It is the work on which his reputation as a philosopher rests. It is 
also the source of a more sinister reputation — as the founder of 
totalitarianism. It has given rise to wildly differing interpretations ; 
but the interpretation that has had most popular currency, at 
least in the present century, is one that makes the message of the 
book seem entirely out of keeping with what we should have 
expected from Rousseau’s life and from his earilier writings. Here 
we have a man who prided himself on his solitude, his indepen- 
dence and his devotion to the truth, whose refusal to follow the 
customs of the society in which he lived had led to a bitter quarrel 
with most of his friends, whose concern to keep himself free from 
obligations to others became an obsession, who had expressed this 
point of view in major writings (not only in O. of L., but later in 
La Nouvelle Héloise and in Emile), and who yet, if the common 
interpretation is accepted, in S.C’ glorified the state and preached 
the entire subjection of the individual to it. Admittedly sovereignty 
in. the state is said to lie with the people, but the democratic 
element in the constitution he recommends is, so it is said, only a 
facade. Legislation is to take place by plebiscite; but the people 
are stupid and unenlightened, so their function is reduced to 
voting ‘yes’ or ‘no’ to the questions put to them by a single wise 
legislator claiming divine authority. Individuals among the people 
are not even allowed to dissent: those in the minority at a plebis- 
cite are necessarily mistaken. Their whole duty is to submit to the 
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general will, which is always right, and is determined by voting at 
these plebiscites. Even in their private thoughts they are to sub- 
mit, for there is to be an official ideology or ‘civil religion’, which 
all must believe on pain of banishment or death. 

All these features seem to be realised in the modern totalitarian 
state. To the wise legislator who guides the unenlightened people 
corresponds the Party and its leader; to the divine inspiration 
claimed by the legislator corresponds the claim of the Party to be 
the true interpreter of Marxism or some other ideology. The 
totalitarian state certainly demands the entire submission of the 
individual and his devotion, even in thought, to its doctrines. It 
too sets out to create an impression that it is following the will of 
the people by holding plebiscites or (what amount to the same 
thing) single-list elections, which they can manipulate by holding 
that anyone who is found to be in a minority must be wrong. 
Even an Orwellian parallel can be found in Rousseau’s descrip- 
tion of those whom the state coerces as ‘forced to be free’. 

Rousseau is therefore seen by those who follow the interpreta- 
tion I have been summarising as the advocate both of individual 
freedom in an extreme form and of the most all-embracing 
tyranny. Nor can this contradiction be explained as the result of a 
change of mind. The years in which he was writing S.C. were the 
very same years in which he was also writing La Nouvelle Héloise 
and Emile. If we accepted this interpretation, we should have to 
think of Rousseau as having a multiple personality — as being a 
freedom-lover in the morning and a totalitarian in the afternoon, 
and this over a number of years. 

In fact this whole interpretation is a travesty of what Rousseau 
actually wrote, based on a misunderstanding of the key terms he 
uses, such as State, sovereign, general will, legislation. ‘To discover what 
Rousseau really means by these expressions one must examine the 
arguments in which he uses them, as I shall do in the following 
chapters. When one does this one finds that the interpretation 
relied on by those who would make Rousseau a totalitarian makes 
nonsense of the arguments, particularly those of Books I and II, 
in which the terms are introduced. This is not to deny that 
Rousseau’s book may have had an influence on the development 
of totalitarianism. Misunderstanding of it goes back a long way — 
to the Jacobins of the French Revolution in fact, who seized on it 
as providing, so they hoped, a justification for their own régime. 

Rousseau himself cannot, however, be freed from blame for his 
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own. theory being misunderstood. There is an apparent shift of 
interest in S.C. between Books I and II on the one hand, in which 
he appears to be putting forward a theory of what is and what is 
not right in political and moral life — a theory that has application 
to all peoples and at all times — and on the other hand the latter 
half of Book III and Book IV, in which he is recommending a 
specific form of constitution, one hardly met with in the modern 
world and explicitly based on the constitution of the ancient 
Roman republic. Now in itself there is nothing confusing in such 
a change of interest: any writer on politics might be expected to 
begin with generalities and then go on to make specific proposals. 
The problem arises with his use in these two parts of the work of the 
key terms I listed earlier. In Books I? and II the reader is led to 
understand that a general will, a sovereign, law, etc., are all 
present in any modern country, and that the moral life of the 
individual should be governed by his relation to these abstractions. 
In Book IV and the latter part of Book ITI, on the other hand, we 
are led to understand that the general will and the sovereign are 
only effective in states that have the constitution he recommends, 
and that it is only the decisions promulgated by plebiscites of the 
kind he describes in Iv 1 and 2 that can count as laws (as he 
understands the word). What are we to make of this inconsistency? 

Those? who make out that Rousseau is a totalitarian solve this 
problem by assuming that Iv 1 and 2 represent the core of what 
he wants to say, and that references to the general will or the 
sovereign or legislation in Books I and II need to be interpreted 
in its light as referring to the voting at popular assemblies. The 
remarks in the chapter (1 7) on the legislator about the legislator’s 
function of ‘changing human nature’ and about his need to claim 
a divine mission can then be seen as descriptions of the way these 
popular assemblies are to be manipulated; and the totalitarian 
picture emerges. 

That this way of solving the problem canrot be right emerges 
from an examination of the text. There are parts of Book IT in 
which, when he speaks of the sovereignty of the people, Rousseau 
could be taken as referring to the periodic assemblies of in 12 ff.; 
but no one reading the book in the order in which it is printed, 
and coming for the first time to the accounts of the social con- 
tract and its consequences that we have in 1 6-8, would take them 
in this way. The natural way to take them is as referring to a 
contract that binds everyone, whether living under Rousseau’s 
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preferred constitution or not, and whose consequence is that we 
all enjoy certain rights and have certain duties, although under 
bad governments these may be neglected in practice. No one 
would suppose, reading these chapters, that the state of nature 
referred to at the beginning of 1 6 is the state that we are now in, 
and that the social contract that removes man from this state lies, 
for most people, in the future. 

Again, no one who reads the chapter on the legislator (11 7) 
without prior acquaintance with later parts of the book could be 
in any doubt that the legislator whose work is there described is 
not thought of by Rousseau as a permanent member of the state. 
On the contrary, it is clear that he does his work once for all in 
bringing a people into being a writing their first constitution. 
Rousseau emphasises that he should not be a magistrate or a 
member of the government. He can have nothing to do therefore 
with periodic assemblies of the people, such as those described in 
mr 12 ff. For one thing, having done his work he goes away, and 
there is no mention of a successor being needed; but a periodic 
assembly needs either a permanent convener or at least permanent 
provision for the appointment of a convener. For another thing, 
according to Rousseau the periodic assemblies are summoned by 
magistrates (111 13), and the ‘right of stating views, making pro- 
posals, dividing and discussing’ belongs to the government (Iv 1). 

There are thus good reasons, even if we take as our starting- 
point the printed text of S.C., for interpreting Books I and IT (plus 
the earlier chapters of Book ITT) on their own as containing Rous- 
seau’s theory of political right in general, without introducing 
into the discussion ideas taken from the later chapters of Book IIT 
and Book IV, where Rousseau seems to have changed his mind 
about what he is trying to do, or at least to be concerned with a 
different subject-matter, though confusingly using the same termi- 
nology. The reasons for proceeding in this way became even 
stronger, indeed overwhelming, if we take into account the history 
of the writing of S.C. Since the issue is so important I think I am 
justified in going into this history in some detail in the remainder 
of this chapter; but those readers who are bored by points of 
scholarship and willing to take my conclusions on trust are 
advised to skip to Chapter 5. 
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The Three Texts of the ‘Social Contract’ 


The Social Contract was published in April 1762 in Amsterdam, 
from a manuscript sent to the publisher only four months 
previously. This manuscript is lost. There survives, however, 
another manuscript (commonly called the Geneva MS.), pre- 
served by Rousseau’s friend Paul Moultou of Geneva, to whom 
Rousseau must have given it at some unknown date. It contains 
part of an earlier version of the work, breaking off in the middle 
of the chapter numbered (both in the MS. and in the printed 
text) m1 1. (This chapter is, as it happens, the only one to have the 
same number in both texts.) Part of the manuscript has plainly 
been lost, but how much is not known. The manuscript is not a 
rough draft but a fair copy with subsequent alterations. Rousseau 
later used the back of some of the sheets for making the rough 
draft of the chapter (1v 8 in the printed text) on civil religion. 

The differences between the text of the Geneva MS. (which I 
shall refer to as Gen) and the printed text are considerable. Very 
roughly one can say that the matter contained in it covers the 
same ground as that covered in Books I and II of the printed text, 
but the order in which topics are dealt with is different. In some 
cases a chapter of the printed text (e.g. 11 6) is found to have been 
made up by sticking together paragraphs from different chapters 
of Gen. More important is that some lengthy portions of the 
printed text are absent from the MS. (e.g. 1 3), and some lengthy 
portions of Gen are omitted from the printed text. 

No other manuscript of the work is known to survive, but there 
is indirect evidence of a third version. In the fifth and last book 
of Emile Rousseau gives us a summary (pp. 837-49) of the course 
Emile is to have in political theory, and this summary turns out 
to be (as Rousseau himself remarks in a footnote) a summary of 
S.C., which at the time of writing he expected would be published 
later than Emile. If we compare this summary with the two texts 
of S.C’. we find that, so far as those portions of the work are 
concerned for which Gen survives, the summary in Emile is 
closer to the printed text than to Gen. For example, the changes in 
the order in which the topics are discussed are reflected in Emile, 
and some examples that appear in the printed text but not in Gen 
do appear in Emile. 

Nevertheless, the text summarised in Emile cannot be the text 
as printed. First, there is one important passage (viz. that in 
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which Rousseau defines the terms body politic, state, sovereign, 
people, etc.) in which the summary repeats Gen word for word, 
the printed text being different; and in another even more im- 
portant passage (viz. that giving the formula of the social con- 
tract) the text of the summary is intermediate between Gen and 
the printed text. Secondly, there are several places where the 
summary seems to be of a text that is neither that of the Geneva 
MS. nor that of the work as printed. It is worth noting that in all 
these cases (with only one exception) Gen and the printed text 
differ from each other. Thirdly, the three chapters in Book II of 
the printed text that are not in Gen are not in Emile either.® 
Fourthly, the parallel between Emile and the printed text breaks 
down completely after the long and accurate summary of m 
1~3. There follow in Emile some paragraphs on international 
relations, war and federation that have no parallel in S.C. as we 
have it; the remainder of Book III and the whole of Book IV 
do not appear in Emile, except that summaries of mi 15-18 and 
part of m1 12 appear between the summaries of 1 6 and of m1 1-3. 

The version of the text represented by the summary in Emile is 
therefore neither that of the Geneva MS. nor that of the work as 
printed, but an intermediate stage. Whether this intermediate 
stage was fully written out or existed merely as a project in 
Rousseau’s head or as a set of chapter-headings matters little for 
the interpreter, but almost certainly it was fully written out, since 
we know from Rousseau’s abundant manuscript remains (espe- 
cially the manuscripts of his correspondence) that it was his 
habit when revising a piece of writing to copy it out in full many 
times, with revisions progressively incorporated. I shall refer to 
this hypothetical intermediate text as Int. 

Now the comparison of /né with the printed txet enables us to 
draw an important negative conclusion about the missing part of 
Gen: it did not contain an earlier version of 11 12—1v 2 (the chapters 
that put forward Rousseau’s preferred constitution) nor of the 
chapters on the Roman constitution (iv 4-7) which illustrate it. 
The material in some of the chapters (viz. mt 12, 15-18) was 
present in some form in Jnt, but was placed at the end of Book IT, 
before the discussion of government in general and forms of 
constitution. In that place they can be seen as answering a 
different question to the one they answer in the printed text. In 
the latter the whole section m1 12—1v 7 is concerned with detailing 
the constitutional provisions necessary in an ideal state (or even, 
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he seems sometimes to be saying, in any legitimate state). In Jnt, 
on the other hand, the corresponding (but plainly much shorter) 
section was concerned with a point arising from the general theory 
of the sovereignty of the people — the question whether this 
sovereignty can be delegated permanently to a ruler or tempora- 
rily to representatives. Only at the end of this discussion is the 
question raised as to how, if sovereignty cannot be delegated, laws 
can be promulgated to the people; and it is evident from the 
summary that not much space can have been devoted to an- 
swering it.® 

Where then should we look for the corresponding section of 
Gen? Not, as commentators have hitherto supposed, in the last 
portion of the manuscript (which, if Jnt is any guide, was probably 
concerned with quite a different subject-matter). Can we perhaps 
find it in the surviving portion? In fact we can. Embedded in the 
chapters on the legislator (11 2 of Gen, corresponding to 11 7 of the 
printed text) and the people he is to set up (Gen 1 3, corresponding 
to S.C. 1 8-10) are two passages, omitted from the final version of 
those chapters,’whose place was, I think, taken in Jn¢ by the section 
I have just been discussing. The former and longer of these 
passages (Gen 11 2, paras 8-12) uses the old idea of the contract of 
government (see note I to ch. 3) to show that the government can- 
not have the whole sovereignty of the people delegated to it and 
that the same restriction applies equally to the legislator, who 
cannot therefore legislate on his own authority but only on that of 
the people. The latter passage reads as follows: 


Moreover, a rule fundamental for any society that is well 
formed and legitimately governed, would be that one could 
easily assemble all its members every time it might be neces- 
sary; for we shall see later that assemblies of deputies can 
neither represent the body nor receive from it enough powers 
to decree in its name as sovereign. It follows from there that the 
state ought to be confined to just one town, at the most; that if 
it has more towns than one the capital will in fact always have 
the sovereignty and the others will be subject, a kind of con- 
stitution in which tyranny and violation are inevitable. (Gen 


Il 3, para. 13) 


These two passages appear in Gen as afterthoughts, inessential to 
the arguments of the chapters in which they are embedded — 
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indeed almost certainly added, during some earlier revision, to 
the primitive text. What is more, the latter passage occurs in a 
chapter that Rousseau himself thought of as a digression. And 
yet we can see, particularly if we look at Int as the half-way stage, 
how from these two passages there developed in the final text a 
section that amounted in length to nearly one-third of the whole 
work, and drastically altered the work’s overall tendency. 

I have treated in some detail this particular difference between 
Gen and the final text of S.C., since despite its magnitude and 
importance it has hitherto been overlooked, and cannot be dis- 
covered without making conjectures (well founded though these 
are) about the content of the missing portion of the Geneva MS. 
But there are other differences, which have been noticed, and 
which are relevant to our purposes. The most obvious is the 
omission from the printed text (and probably from Jnt also) of the 
long chapter (1 2 in Gen) in which Rousseau argues for the neces- 
sity of political institutions. Another is that the introductory 
chapter of Gen, in which Rousseau explains the purpose of the 
work, has been replaced by another of very different import. The 
first chapter of Gen reads as follows: 


SUBJECT OF THIS WORK 


So many celebrated authors have treated of the maxims of 
government and of the rules of civil right that there is nothing 
useful to say on this subject that has not already been said. 
But perhaps there would be better agreement, perhaps it 
would have been more clearly established what are the best 
relations within the social body, if people had begun by finding 
out better what its nature is. This is what I have tried to do in 
this writing. So the question here is not how this body should 
be administered but how it should be constituted. I make it 
live, not work. I describe its springs and its parts, and assemble 
them. I make the machine ready to go. Other wiser men will 
govern its movements. 


Contrast the introduction to Book I of the printed text: 


I want to find out if, in the civil order, there can be any 
legitimate and sure rule of administration, taking men as 
they are and laws as they might be. In this enquiry I shall try 


59 


always to bring together what right permits with what in- 
terest prescribes, so that justice and utility may in no case be 
divided. 

I enter upon my task without proving the importance of my 
subject. I shall be asked if I am a prince or a legislator to be 
writing on politics. I answer no, and that it is for that reason 
that I write on politics. If I were a prince or a legislator, I 
should not waste my time saying what ought to be done; I 
should do it or be silent. 

Born as I was a citizen of a free state, and member of the 
sovereign, however feeble the influence may be that my voice 
has on public affairs, the right to vote on them is enough to 
impose on me the duty to instruct myself in them. Whenever I 
reflect upon forms of government I am happy to find that my 
enquiries always give me new reasons to love that of my own 
country. 


In places the latter introduction seems an explicit contradiction of 
the former. Before, he was not concerned with administration; 
now he is finding a rule for it. Before, he was concerned only with 
the nature of the social body; now he is concerned also with what 
is useful. Before, he was not concerned with the workirg of the 
machine; now he is saying what ought to be done. The reference to 
Geneva is significant too, and indicates an inclination to believe 
that only in states with a certain kind of constitution is any citizen 
a member of the sovereign. There is no trace of this restriction in 
the earlier introduction. 

Other examples can be found of changes showing the same 
tendency, but I have said enough to show that there are strong 
grounds for thinking (as I tentatively suggested on p. 55) that the 
printed text of S.C. incorporates matter written from two different 
points of view, and in answer to two different questions, although 
the passage from one to the other is nowhere made explicit. We 
can now go further and say that these two points of view are 
separated in time. The chapters written from the first are for the 
most part already present, often in the same words, in Gen: but 
those setting out the second are without exception absent from 
Gen, and although some are already present in Jnt the major 
development of the second point of view and the importance it 
assumes in the printed text date from the final revision. 
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Ehstory of the Writing of the ‘Social Contract’ 


Rousseau informs us many times that S.C’. was an extract from a 
projected larger work, to be entitled Political Institutions. The idea 
of writing such a work had occurred to him when he was secretary 
to the French Ambassador at Venice in 1742-3, but he did not 
actually start work on it until 1751, i.e. the time of the controversy 
to which the Discourse on the Arts and Sciences gave rise. He had not 
got very far with it in 1756, when he took up residence in the 
country. So at least he tells us in Book IX of the Confessions, where 
he also gives an account of the questions that the work was to deal 
with. 


I had seen [he writes] that everything is rooted in politics and 
that, however one sets about it, no people could ever be any- 
thing but what the nature of its form of government made it; so 
this great question of the best possible form of government 
seemed to me to be reduced to this: ‘What is the nature of the 
form of government fitted to create a people that will be the 
most virtuous, the most enlightened and the wisest, in fact the 
best, takingthis word in its widest sense?’ I had thought that I 
had seen that this question depended closely on the following 
one, even though it was not quite the same, ‘What is the form of 
government that by its nature remains always closest to the 
law?’, and a chain of questions as important as that. 


This was written in 1769, but is probably based on much earlier 
material; for these questions (apart from the last) are not those 
that Rousseau sets out to answer in S.C. — they are much more 
like those he sets out to answer in Pol. Econ. That the government 
should adhere to the law, that it should make the citizens 
virtuous (by public education), these are points that he makes 
much of in Pol. Econ.; whereas in S.C. the former is taken for 
granted, and the function of making the citizens virtuous, in so 
far as it is mentioned at all, seems to be given not to the govern- 
ment but to the legislator (S.C. 1 12 [=Gen 1 5] 5th para.). We 
may take it then that this passage from the Confessions contains a 
genuine account of Rousseau’s original plan for the Polttical 
Institutions, and that Pol. Econ. shows in what directions he had 
been working on it up to 1754. Pol. Econ. contains in effect four 
parts — the first distinguishing the state from the family, and in- 
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troducing the notion of the general will as the unifying principle 
of the state, the second introducing law as the means by which both 
government and individuals are brought to recognise the general 
will, and making it the first duty of governments to uphold the 
law, the third on educating the citizens as the second duty of 
governments, the fourth on public finance. Of these four parts, the 
first two are concerned with subjects that later find a place in 
S.C., where they occupy Books I and IJ. The latter two are not; 
what Rousseau wrote on their subjects belonged to the unfinished 
part of the Political Institutions — the part he says that he burnt. 

Book III of S.C. consists largely of a description and discussion 
of different forms of government (monarchy, aristocracy, etc.) 
strongly influenced by Montesquieu, whose Spirit of the Laws had 
been first published in 1748; and Rousseau’s plan for the Poltztical 
Institutions must have included such a section in addition to those 
we can infer from Pol. Econ. Did it also include a section on inter- 
national relations, federation and war? We have seen that Int 
ended with such a section, but that does not settle the question, for 
Int was a stage in the writing not of the Political Institutions (as, 
e.g., Derathé’ maintains) but of S.C. This we know because Int 
was a later stage than Gen, and Gen bore the title Soczal Contract. 
Probably this section was not part of the original plan. Rousseau’s 
interest in federation was stimulated by his work in and after 1756 
on the manuscripts of the Abbé de Saint-Pierre. During 1758 he 
prepared for publication a revised version of a work by the Abbé 
entitled Project for a Perpetual Peace, with a discussion by himself of 
the Abbé’s federal proposal. The section dealing with this subject 
was probably added to the Political Institutions at much the same 
time. 

In Confessions, Book X, Rousseau says, speaking of some time in 
1759, that it was then that he abandoned the Political Institutions 
and ‘decided to extract from it whatever could be extracted’. It was 
this extract that developed into S.C. Since the Geneva MS. has the 
title Social Contract, it cannot date from an earlier time than this 
decision (which Rousseau may or may not have dated correctly — 
there are some serious mistakes of chronology in the Confessions). 
But the material in it cannot date from 1759. Two passages are 
identical with passages of Pol. Econ., published nearly four years 
earlier. The long second chapter is partly a commentary on an 
article by Diderot also published in 1755, and was probably 
written soon after he had seen the article. Certainly this chapter 
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could not have been written as late as 1759; for although it is 
written in opposition to Diderot, it is in friendly opposition, written 
in a bantering tone. After 1758 Rousseau and Diderot were 
separated by a bitter personal quarrel that was never healed. 
Most probably the MS. was written at the time of the decision 
reported in the Confessions, and was a fair copy of parts of the 
unfinished Political Institutions in a form suitable for separate 
publication, almost all the material so copied being of an earlier, 
in some cases much earlier, date. This draft was then worked on 
and revised over two years to give, first Ini, and then, after Emile 
was in the press, the final version of $.C., with other drafts inter- 
vening (such as the draft that he showed to his publisher in 
December 1760, and the fair copy he wrote to him about in 
August 1761), whose contents we can only guess. 

The writing of S.C’. therefore occupied Rousseau, on and off, for 
ten years. His interest in politics at the beginning of this decade 
was connected with his interest at that time in society as a source 
of the corruption of human nature. He set himself the task of 
discovering what form of government would lead, not to the 
corruption of man, as did most of the governments of his time, 
but to making man virtuous. The concept of law seemed to 
provide a clue, and he was led to ask general questions about the 
nature of law and about what made any form of government 
legitimate. These questions he answered in terms of the general 
will. All this development had already taken place by the time 
Pol. Econ. was written. Between 1755 and 1759 (probably), 
when. the Geneva MS. was written, he developed this general 
theory, incorporating in it arguments for the necessity of political 
institutions backed by force, and incorporating also Montesquieu’s 
view that different constitutions suit different peoples. It was 
perhaps mainly under Montesquieu’s influence that Rousseau 
abandoned his original search for a single best form of govern- 
ment, in favour of a general theory about how any form of govern- 
ment derives its legitimacy. During the same period he also 
extended his theory to cover international law and federal in- 
stitutions. Between 1759 and 1761, when the final version was 
written, there was a further development: Rousseau became in- 
creasingly concerned with the question how one ensured that a 
constitution would continue to embody the general will and no 
other; and he ultimately, in 1761, produces an answer in terms of a 
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periodic assemblies of the people.® This is not an answer to a 
question about how political institutions generally can be legiti- 
mate. The preferred constitution would be ludicrously unsuitable 
for most people of his time. In the final version Rousseau is 
prepared to write off the greater part of the civilised world and to 
restrict himself to proposing an ideal constitution for those 
fortunate enough to be, like himself, citizens of city-republics. 
This constitution now forms the climax of the book, and to make 
way for it the whole section on international relations and federa- 
tion is dropped. 


Interpretation of the ‘Social Contract’ 


When a writer of genius spends ten years over the writing of one 
book, ten years when he is at the peak of his powers and achieve- 
ment, one must expect that his opinions and his point of view will 
have changed by the end from what they were when the task was 
undertaken. This need not cause any difficulty for the reader, 
because the writer may incorporate in the final text only such 
portions of the earlier drafts as seem to him to be consistent with 
his final point of view, which can then be taken as the author’s 
definitive statement and earlier stages ignored. But such a simple 
course may in other cases not be appropriate, for either of two 
reasons. First, the author may never have carried out a final 
revision, or may have done it incompetently, so that passages of 
different date may remain in the final text although contradicting 
one another or in some other way incompatible. In such a case the 
different strands must be unravelled before a coherent view can be 
understood at all. Secondly, even if what we have is the author’s 
revised text, putting forward what he thinks to be a coherent 
point of view, it may be that this final point of view is of secondary 
interest to the reader, who is more interested in the author’s 
thinking at an earlier stage. 

Now the first of these reasons does not apply to Rousseau. He 
was a meticulous reviser of his own works, and we may be sure 
that nothing was left in the final text unless he thought it con- 
sistent with his point of view in 1761. But the second reason does 
apply. The modern reader of S.C. is interested primarily in the 
theory of the general will as the source of all legitimate political 
authority. But this is the theory that Rousseau had already for 
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the most part developed by 1755 and which is expressed in the 
greatest detail in the Geneva text of (?) 1759. By contrast, his 
advocacy of the republican institutions of ancient Rome as a 
suitable model for his own time is for us merely a curiosity. Rous- 
seau in his final text is concerned with putting forward the latter, 
to us comparatively uninteresting, point of view. To find what 
primarily interests us we must look first at the passages written 
in the mid-1750s. This is true for all modern interpreters. But 
now it becomes vital to distinguish the separate strands, for where- 
as the book can be interpreted as a coherent whole if taken from 
Rousseau’s 1761 point of view, it is a mess if taken from the point 
of view that interests us. It is by taking Rousseau’s latest additions 
to the text as applying to the question that we are interested in 
that we arrive at the gross misinterpretations with which I began 
this chapter. The safe course is this: when trying to understand 
the theory of the general will as a theory about political authority 
in general, we should restrict ourselves to material that Rousseau 
wrote when he was concerned. with that topic, i.e. in the main the 
material to be found in Gen, with a glance or two back at Pol. 
Econ. Material added in the final text should be used only if it can 
be shown to be relevant to our question. 


5 The General Will 


Introduction 


The central idea of Rousseau’s theory of political right is the 
general will. Around this idea are clustered others — words like 
sovereign, state, and law, which play big parts in the exposition of 
his theory, and are found to be definable in terms of each other 
and of the general will — but these other words are borrowed from 
his predecessors, even though he gives them all a new meaning. 
The expression ‘general will’, on the other hand, is his own. No 
one had used it as a technical term of political philosophy before 
the appearance, in 1755, of vol. v of the Encyclopédie. Nor was it 
just the expression that was new: the idea that the expression was 
coined to express was also new. Furthermore, whatever is new in 
the way Rousseau uses the other words of the group will be found 
to originate in this same central idea. For example, when we look 
at the things he says about the sovereign, we can divide them into 
two clearly distinct classes: (a) what could equally well have been 
said by Hobbes — e.g. that sovereignty is indivisible, that the 
sovereign alone is the source of law, and that it cannot make laws 
that bind itself; (b) what is peculiar to Rousseau, and, to someone 
who understands by sovereign what Hobbes understood, inexpli- 
cable — e.g. that the sovereign cannot hurt anyone in particular, 
and that the power to condemn a criminal is one that the 
sovereign can confer but cannot exercise. When we look more 
closely at the statements of the second class in their context, we 
find that they follow from the premiss that the sovereign, by 
definition, exercises the general will. 

It is therefore most important that before attempting to inter- 
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pret Rousseau’s theory in detail we should discover what the 
expression ‘general will’ means. Failure to do this is certain to 
result in comprehensive misunderstanding. 


The Will of a Corporate Person 


Now the idea that a body composed of many people might in 
some sense have one will was not at all new — in fact it was a 
commonplace of the political and legal thinking of the time. It is a 
feature both of Continental legal systems and of English law that 
such bodies of people as partnerships, companies, town councils, 
etc., should count for some legal purposes as if they were each a 
single person. They can, for example, own property, be guilty of 
crimes, enter into contracts, and issue instructions to their ser- 
vants. To indicate that they have these powers, they are known as 
‘legal persons’, ‘corporate persons’ or (by some Continental legal 
writers, including Pufendorf) ‘moral persons’. Now if we want to 
determine whether a person (in the literal sense of ‘person’) has 
entered into a contract or issued an instruction, we need to make 
sure that he has done something voluntarily; it is not enough that he 
should have uttered certain words in his sleep or under threat 
from a gunman. To put it in more old-fashioned language, there 
must have been a will to make this contract or issue this instruc- 
tion before we can rightly impute the contract or the instruction 
to the person in question. The same is true of corporate persons. 
For the town council to issue an instruction to its dustmen to 
collect refuse from such-and-such a place, there must be a 
voluntary action on the part of someone. But of course not every 
member of the council needs to take part in this action in person. 
It is enough for one person — the person authorised to do so — to 
sign the relevant paper or utter the relevant words. In Hobbes’s 
language (Leviathan, c. 16), he is the ‘actor’ who ‘bears the person’ 
of all the other members. In this way a voluntary action by one 
man counts as a voluntary action of the whole body; and so one 
can speak of the whole body, though it has many members, as 
having one will. 

This terminology and the corresponding way of regarding 
authority was transferred, by Hobbes, Pufendorf, Locke and 
others, from corporate bodies within the community to the 
community itself. According to all of them certain acts of an 
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authorised person (or, it might be, the resolutions passed under a 
certain procedure at some kind of meeting) count as expressions 
of the will of the whole community, just as certain decisions of the 
managing director of a company and certain majority votes at an 
annual general meeting can count as decisions or acts of the whole 
company. This theory had a twofold explanatory effect, as can be 
seen very clearly in Hobbes’s version of it in Leviathan, cc. 16, 17. 
First, it is explained how those in authority come to have power to 
control the actions of others. They are obeyed because their 
commands are not regarded as expressions of their own will, but 
as expressions of the will of the whole community. It is as if the 
whole community were issuing the command, and backing it 
with the intention to enforce it. Secondly, it is explained how the 
individual is implicated in the actions of those in authority, shar- 
ing the responsibility for them, just as he takes responsibility for 
his own voluntary actions. This is the case because the individual 
is presumed to have authorised all the actions of the ruler, to have 
given him as it were a blank cheque which will count as the indi- 
vidual’s own voluntary instruction however the ruler may fill it in. 

Now this theory, that the will of one or more individuals can be 
counted as being the will of the whole community, is explicitly 
rejected by Rousseau, in §.C. m1 1 and m 15, and even more 
clearly in Gen 1 4 (an earlier and clearer version of S.C. 1 1). 
Nevertheless, his own theory grew out of the Hobbesian one. The 
question that Hobbes had answered with his theory of authorisa- 
tion was a question that posed itself also for Rousseau, viz. ‘How 
is it that a crowd of different individuals, all wanting different 
things, can nevertheless form a single community capable of 
united action and having a common claim on the individual’s 
loyalty?’ Both Hobbes and Rousseau were struck by the analogy 
between the concerted action of a community in pursuit of some 
common end and the voluntary action of an individual in pursuit 
of an end of his own. Both therefore sought to find in the com- 
munity something that would function like the will of an in- 
dividual, i.e. his capacity to engage in voluntary actions. Hobbes 
found that the legal conception of a corporate person acting 
through its authorised representative provided an adequate solu- 
tion to the problem of where such a common will could be found. 
Rousseau rejected this solution and provided an entirely different 
one of his own, which yet retained some of the terminology of the 
solution he rejected. 
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The Need for Freedom 


To appreciate Rousseau’s solution we must look back at his 
opinions about human nature, as stated in O. of 1., Part I. On 
p- 34 I summarised these in the form of three propositions, assert- 
ing respectively that man was by nature (a) solitary, (5) governed 
by self-interest and pity (pity disappears from view in the final 
version of §.C. — when establishing the theory of the general will 
Rousseau always assumes that man is wholly motivated by self- 
interest!), (c) distinguished from other animals by free will and the 
capacity for self-improvement. From these three propositions 
Rousseau inferred man’s natural innocence, and from the last of 
them he inferred his capacity to progress from mere innocence to 
virtue. Two further propositions must now be added, which are 
assumed rather than stated in O. of J., but certainly form an 
essential part of Rousseau’s view of man, which any theory of 
political right must, in his view, take account of. These are (d) that 
freedom is an essential part of human happiness, and. that it can 
therefore never be in a man’s interest to lose his freedom, and (e) 
that virtue is a necessary condition of happiness, vice a sufficient 
condition of unhappiness. Each of these propositions needs further 
comment. 

In Book V of Emile (p. 567) and more briefly in S.C. 1 8, last 
paragraph (a passage which is not in Gen, and which, because of 
its reference to Emile, must belong to the final revision), Rousseau 
puts forward a theory of what is commonly called ‘moral freedom’, 
according to which that man only is truly free who is master of 
himself and not the slave of his own passions. In this sense only 
the virtuous man is free; only he is free to achieve what his rational, 
as opposed to his impulsive, self wants. I mention this theory 
(which Rousseau derived from the Stoics and from Plato) be- 
cause the fact that he held it is often mentioned by commentators. 
For our purposes it is more important to notice that it is not this 
‘moral freedom’ that he usually means when he speaks of freedom 
as a constituent of happiness. Usually he is referring to freedom of 
a much more ordinary kind — such things as the freedom to walk 
in the woods, freedom from having to make polite conversation, 
and in general the freedom to do whatever one wants, restricted 
only by the nature of things. The opposite of freedom is slavery — 
to be obliged to do what someone else wants rather than what one 
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wants to do oneself. That freedom in this ordinary sense is good 
and essential to happiness is a view that pervades all Rousseau’s 
works,” and in particular Emile itself. That slavery is in itself bad 
and destructive of the happiness of those that are subject to it is at 
all times axiomatic to Rousseau, and by slavery in almost all 
contexts he means, not subjection to one’s own passions, but 
subjection to the will of another human being. This is as true of 
S.C. as of other works. The famous opening sentence ‘Man was 
born free, but everywhere he is in chains’ sets the keynote of the 
work. The chains referred to here are social, as the following 
denunciations of Grotius show. Rousseau does, it is true, go on to 
speak of showing how man’s loss of freedom can be made legiti- 
mate, but this claim is intentionally paradoxical, and the solution 
to the paradox is, as we shall see, that in a legitimate society man 
does not in fact lose his freedom, but merely changes the field in 
which it is exercised. 

That virtue is a necessary constituent of happiness is main- 
tained by Rousseau in many places, above all in La Nouvelle 
Héloise, which can be seen as a treatise in fictional form designed 
to prove just this proposition. The natural man of O. of L., Part I, 
is not, it is true, in the strict sense virtuous, having no positive 
moral qualities, good or bad; but neither is he happy, being too 
stupid to enjoy the delights of the natural state (Gen 1 2). As we 
have seen, virtue arises, in Rousseau’s view, from man’s exercise 
of his own capacity for self-improvement. It cannot be imposed by 
a master and therefore presupposes freedom. Conversely, slavery 
depraves man, not merely inhibiting the acquisition of virtue but 
destroying natural innocence, as has been shown in O. of ., Part 
II. Proposition (e) therefore reinforces proposition (d). Each 
implies that freedom is essential to human happiness. 


Conditions to be Satisfied in any Legitimate Social System 


Rousseau is setting out to justify social bonds of a certain kind as 
legitimate ($.C.11 = Gen 3). Legitimate normally means ‘accord- 
ing to law’, but that cannot be exactly the meaning here, since 
law itself is one of the things that is to be justified as legitimate. 
The word must be used analogically. There must be, in his view, 
some rational principle or principles by which an entire political 
system, including law itself, can be justified in the same way that 
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other human institutions and activities within any society are 
justified by the laws of that society. The traditional natural law 
theory had of course claimed to derive from the nature of man 
and the universe not only such rational principles, but a whole 
code of morality, applicable to nations and to individuals. 
Rousseau, as we have seen on p. 28, rejected the traditional theory ; 
but that is not to say that he rejected the appeal to nature as the 
source of justifying principles in morals and politics. Far from it — 
the whole of O. of I. is in effect an appeal to nature in order to 
justify his own rejection of established political and social con- 
ventions. What he rejected in the traditional theory was the 
attempt to derive directly from nature detailed social institutions 
and rules. The origin of such rules must, he thinks, be sought in 
conventions. But these conventions in their turn must be justified 
or condemned in so far as they accord with or outrage the re- 
quirements of human nature. So, in the last pages of O. of L, 
existing inequalities stand condemned as unnatural. 

Now Rousseau does not say in so many words that when he 
speaks of social bonds being legitimate he means by legitimate ‘in 
accordance with the requirements of human nature’. But when we 
look at the arguments he gives in S.C. 1 1 and 6-8 (=Gen 1 3) 
to establish why we need to institute such bonds, and why, to be 
legitimate, they must take a certain form, we find that it is in 
fact the requirements of human nature (as he understood them) 
that are being appealed to. 

The first reason given is that there comes a point in human 
history at which association is necessary for the preservation of 
the human species, which ‘would perish if it did not change its 
manner of existence’. That this point is reached is a fact of nature.? 
Rousseau does not here go into details, but he had done so in O. of 
I,, Part II. The conjunction of two features of man’s nature, his 
self-love and his capacity for self-improvement, produces in the 
course of time a situation such as Hobbes had described as a war 
of all against all. Being, by this time at least, rational, men decided 
that their own interest required them to associate, i.e. to act in 
concert with others instead of acting purely as individuals. 
Association in itself entails some restrictions on what a man may 
do; and so, since the reasons that made men associate originally 
still apply, this argument is enough to prove that some form of 
social bond is legitimate as being a consequence of man’s nature 
as a being motivated by rational self-interest. 
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So far Rousseau agrees with Hobbes; but now they part com- 
pany. There is more to human nature than motivation by self- 
interest. We must also take account of the propositions (c), (d), and 
(e) set out on p. 69 above. The social bond must be of a kind that 
it takes account of man’s perfectibility, of his need for freedom 
and of his need for opportunity to exercise virtue. The type of 
association recommended by Hobbes, in which men become 
subjects of an absolute ruler whose commands, however arbitrary, 
they are obliged to obey, takes no account of these. A man who is 
subject to the arbitrary will of another man is not free; human 
nature being what it is, it can never be reasonable for a man to 
give up his freedom; a Hobbesian society, therefore, can never be 
legitimate. 

If this point had been made to Hobbes, he would no doubt 
have replied on such lines as these: the commands of the sovereign 
do not cover in detail the whole of every individual’s life. They 
simply set limits within which the individual is free to make his 
own choices (Leviathan, c. 21). Indeed, he will have more freedom 
than in the state of nature, since only now can he be confident that 
his neighbours will not be able to frustrate everything he attempts 
to do, and that he will therefore be free to undertake long-term 
projects with some hope of completing them. 

Such a counter-argument will only convince those who 
believe, with Hobbes, that submission to the arbitrary will of an 
absolute ruler is the only way by which one can escape from the 
war of all against all. Rousseau did not believe this. He believed 
that human beings could associate with each other without 
anyone needing to submit to the arbitrary will of anyone else; 
i.e. without anyone having to do anything that he did not himself 
want to do. The problem that he believes that he has solved is, in 
his own words, ‘to find a form of association .. . by which each, 
while uniting himself with all, nevertheless obeys only himself 
and remains as free as before’ ($.C.1 6).4Such an association would 
be legitimate, by comparison with that recommended by Hobbes, 
in that not only were men made secure, but their freedom was 
also fully preserved. If, in addition, it were found to promote 
human virtue and self-improvement it would be legitimate 
absolutely. 
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The General Will as Correlative with the Common Interest® 


How can men associate with each other without losing their 
freedom? This can be done, thinks Rousseau, if each individual 
voluntarily does what is in the interest of all, instead of doing what 
is in his own particular interest without reference to the interest 
of others. ‘Of course’, we are tempted to reply, ‘but if men were 
willing to respect others’ interests there would be no problem. The 
problem arises because, in Rousseau’s view, men are motivated 
primarily by self-interest, and therefore do not respect one another’s 
interests unless forced to do so.’ But this reply misses the important 
point: it is not the interests of others that we are to follow, but the 
interest of all. All includes us. If any action is in fact in the interest 
of all, then every one of us may be presumed, if rational, to want 
it to be done. Any one of us, therefore, if he does this action him- 
self, is doing something that he himself wants to do. 

‘General will’® is the name Rousseau gives to this rational 
desire, which we may all be presumed to have, that what is in the 
common interest of all should be done. It is an abstraction, in that 
there is no one who wants only what is 1n the interest of all. If you 
examine what any particular individual wants at any one time, 
you will find that he wants a number of things that it would be 
against some other people’s interest that he should have. But 
there will be some things that he wants to happen as being in his 
own. interest that coincide with what every other person (in so far 
as he is rational and correctly informed) wants to happen as being 
in Ais interest. Now we are exercising the general will just in so far 
as we are wanting this latter class of thing to happen. Otherwise 
we are exercising what Rousseau calls our particular will. 

Now it is important to realise that this distinction between 
general and particular wills is not a distinction between two 
kinds of mental event whose occurrence might be recorded and 
counted by introspection. It is not the case that we have at one 
time good desires for what is in the common interest and at other 
times perverse desires for what is in our own exclusive interest. 
Rather, all our desires are alike, Rousseau thinks, in being for what 
is in our own interest, but as a matter of objective fact some of what 
we desire happens to be also in the interest of everyone. To dis- 
cover whether in any particular case our own will coincides with 
the general will and if so how far, we need to look not at our own 
mental processes but at the thing we want to bring about, and to 
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discover whether it is in fact in everyone’s interest. If it is, then 
our will is the general will. If what we want is partly but not 
wholly in everyone’s interest, then our will is the general will in so 
far as we are wanting the part that is in everyone’s interest, but is 
a particular will in so far as we are wanting the part that is not in 
everyone’s interest. So what is from the introspective psycholo- 
gist’s point of view a single desire may for Rousseau be a mixture 
of the general will and a particular will. 

A simplified example will illustrate this point. Suppose that the 
community in question is a family of two children. Their father 
has an afternoon off and has offered to spend it by taking them 
both for a treat. One of them wants to be taken to the pantomime, 
the other to the zoo. However, each of them would rather go on 
the treat preferred by the other than go on no treat at all. Let us 
suppose that the two possibilities exhaust the field of possible 
treats and exclude each other — either both children go to the 
pantomime or both to the zoo; it is not possible for one to go to 
one and one to the other, or for either to go to both. The desires 
of the two children are thus in conflict. But they are not wholly in 
conflict, since each child wants to be taken on a treat rather than 
to have nothing at all, even if that were to mean accepting the 
choice of the other. To be taken on a treat is in the interest of 
both members of the community, and each child, in so far as he 
wants that, shares in the general will, which has the common 
interest as its object. In so far as the respective desires of the two 
children are in conflict, this is to be attributed (if we follow 
Rousseau’s terminology) to their particular wills. But this is not to 
say that each child engages in two distinct mental operations — 
wanting there to be a treat, on the one hand, and wanting it to be 
the one of his own choice on the other. Rather, each child has a 
single desire — to go to the pantomime in one case, to the zoo in 
the other — but the object of this desire can be analysed into an 
element common to both and an element peculiar to each. No 
introspective expertise is needed to carry out this analysis; all one 
needs to know is what is in the interest of each, which in turn we 
can. decide (within the limits of this artificial example, at least) if 
we know what each of them would choose in different circum- 
stances. 

The connection between the general will and anyone’s occur- 
rent desires (i.e. with his desires as mental occurrences taking 
place at a particular time) is therefore a tenuous one, or even non- 
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existent. If it is in everyone’s interest that a certain state of affairs 
(say peace) should obtain, then everyone who knows this to be so 
may be presumed to desire that state of affairs, in some sense of 
‘desire’. But this is not to say that a conscious mental process of 
desiring peace is occurring in everyone’s mind simultaneously. 
Rather we have here another use of the word ‘desire’ — the 
dispositional use, according to which someone can always be truly 
said to desire or want peace if, whenever the question arises 
whether he wants peace or not, his choice (in whatever way he 
may make it, whether by a thought, in words or images, or by a 
spoken answer, or by an action) is for peace. So in my example of 
the two children, each could be said to desire (in the dispositional 
sense) that a treat of some sort should take place, in that each 
would choose to have the treat preferred by the other rather than 
to have no treat at all. 

The general will may be defined therefore as the desire (in the 
dispositional sense), which every member of a community may be 
presumed to share, to promote what is in the common interest of 
all the members of that community. If we want to give content to 
the general will, i.e. if we want to determine what specific course 
of action it requires, we must first determine what is in fact in the 
common interest. But if this is so, what is the point of introducing 
the notion of the general will? Since we need the notion of the 
common interest in order to explain that of the general will, why 
does Rousseau not simply speak of the common interest and drop 
all talk of the general will? It would seem as easy to speak of people 
pursuing the common interest above private interests as to speak, 
as Rousseau does, of them putting themselves under the direction 
of the general will; and yet the latter expression says no more than 
the former. Since the former is also simpler and more intelligible, 
why does Rousseau not use it? The answer can be found if we 
remember that Rousseau’s initial probem was to find a form of 
association which would leave man at least as free as he was in his 
pre-political state. Now for everyone to pursue the common 
interest does not on the face of it solve this problem. Are we to be 
made to pursue the common interest? If not, how will this form of 
association be effective? If we are, have we not lost our freedom? 
The point of the formulation in terms of the general will is that 
it suggests the answer to these questions. In a legitimate society we 
all pursue the common interest because we want to, because it is 
an interest we all share. In this sense the general will “comes from 
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all’ (S.C. 1 4. == Gent 6); to obey it is therefore no loss of freedom, 
since we are only obeying ourselves. 


Contrasts 


Rousseau’s theory of the general will needs to be carefully distin- 
guished from certain other theories with which it might be con- 
fused. I shall in this section contrast the general will with four 
other notions: (i) the natural sociability postulated by Aristotle 
and by the natural law theorists down to and including Grotius, 
(ii) the formal resolutions of a democratic assembly, (iii) the 
Greatest Happiness Principle of the utilitarians, and (iv) Kant’s 
Universal Law. 


(1) For Aristotle and for the natural law theorists man was 
fitted by nature to live in communities, and no further explanation 
was needed why the good man ought to behave in such a way as 
to serve the interest of his community in general, and not simply 
his own. Not to do so would be to act against one’s own nature, 
and this would not only be perverse in itself but would inevitably 
bring unhappiness. For Rousseau this is not so; man is not sociable 
by nature (as has been pointed out in O. of 1, Part I), and if it is 
reasonable for him to behave sociably this can only be because to 
do so is in his own private interest. There is an important practical 
difference here. The natural law theorists could accept as reason- 
able a social system in which the private interests of whole classes 
of the population were sacrificed for the good of the community 
as a whole. If, for example, the prosperity of the state required 
that there should be a slave class, then the individual slaves would 
be fulfilling their own natures in carrying out their duties as 
slaves, however little share they had personally in the resulting 
prosperity. Rousseau cannot accept this. According to him it can 
never be right to submit to slavery. The only common interest 
that one ought to promote is the one that is common in that it 
includes one’s own, and the prosperity of the community 1s of no 
interest to the slave. Rousseau has often been called a collectivist, 
but on this point at least it is Aristotle, etc., who are the collecti- 
vists, and Rousseau by contrast is an individualist. 


(ii) That the general will is not the same thing as the formal 
resolution, of an assembly of all the citizens follows from what we 
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have said already about it being an element in the disposition of 
every individual citizen — a part of what he wants and would 
choose to bring about. But the point is also made explicitly by 
Rousseau in a number of places, both in Pol. Econ. (e.g. pp. 
237-8, 242) and in S.C. (e.g. 0 3, para. 1; cf. Gent 4, last para.). 
The general willis always, by definition, for what is in the common 
interest, and Rousseau mentions two ways in which a resolution 
of the assembled people may fail to achieve this — they may be 
mistaken or deceived about what is in their own interest, and the 
decision of the assembly may reflect the interest of a majority 
only, and not that of the whole people. 

It is often thought that Rousseau did believe that the decisions 
of the assembled people could not be mistaken. Three passages 
are commonly quoted as implying this: (a) Pol. Econ. p. 238: ‘the 
voice of the people is in fact the voice of God’;? (6) S.C. m 3 (as 
commonly translated): ‘the general will is always right’; and (c) 
S.C’. Iv 2: ‘when [in a popular assembly] the opinion contrary to 
my own prevails, this proves only that I was mistaken’ Of these 
three only (c) in fact presents any difficulty. I shall revert to it on 
p. 120, where we shall see that, although unfortunately phrased, 
when. taken in its context it does not imply that the people are 
incapable of error, but rather that an individual is in error if he 
regards it as being in the common interest that a certain rule 
should be followed, if that rule is in fact unacceptable to the 
majority. This passage in any case comes in the part of S.C. that 
was added in the final revision, years after the main theory had 
been worked out. 

(a) and (b) are much more straightforward. In both cases, a 
glance at the context will make it clear that neither expression can 
have the meaning attributed to it; and in the case of (b) the com- 
mon error can. be attributed to mistranslation. ‘La volonté générale 
est toujours droite’ does not in fact mean “The general will is always 
right’, for which the French would be ‘La volonté générale a toujours 
raison’. Rather it means that the general will is always morally 
good or uncorrupted. That the general will is uncorrupted is of 
course necessarily true, since if any individual is corruptly follow- 
ing his private interest to the detriment of his neighbours his will 
is to that extent by definition not the general will. In fact, Rous- 
seau is here explicitly denying what he has often been taken to be 
asserting; the sentence in full reads: ‘It follows from what precedes 
that the general will is always uncorrupted and always tends to 
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the public good; but it does not follow that the deliberations of 
the people are always equally righteous (azent toujours la méme 
rectitude). ” 

In the case of (a) the contrast is between the people as a whole 
and smaller communities within it. Each of these will have its own 
common interest and therefore its own general will, but in the 
case of conflict it is the interest of the whole people that one ought 
to follow. There is no mention of the people being assembled or 
passing resolutions. 


(ui) The English utiliiarians based their system of moral and 
political right on the principle that one ought to maximise the 
general happiness. This principle looks similar to Rousseau’s 
principle that one should submit to the general will, if that in 
turn is to be interpreted in terms of promoting the common 
interest. There are indeed important features in common to the 
two theories. First, both are teleological, i.e. Rousseau and the 
utilitarians both believe that the rightness of right actions and the 
wrongness of wrong ones is to be explained in terms of the good or 
bad states of affairs they may be expected to bring about (to take 
the agent’s point of view), rather than in terms of some ‘intrinsic’ 
features of the actions themselves. Second, they both regard the 
happiness or unhappiness of individual human beings as the only 
ultimate criterion for judging a state of affairs as good or bad. 
The utilitarians made this point repeatedly and explicitly; 
Rousseau is less explicit, but the same premiss is all the same 
assumed throughout his works. 

Nevertheless Rousseau was not a utilitarian. The common 
interest that the general will pursues is not the same as the general 
happiness as the utilitarians understood it. One essential difference 
is that for Rousseau the general will can only be for what is in the 
interest of all, whereas for the utilitarians the general happiness is 
a total, calculated by adding together particular occurrences of 
pleasure and subtracting particular occurrences of pain, no 
account being taken of whose pleasure or pain it is. Let us take a 
simplified example to illustrate the point. Suppose that a com- 
munity of 100 people has a choice to make between two courses of 
action, A and B, there being no third alternative. If it makes 
choice A then every member will benefit to the same degree and 
no member will lose. If it makes choice B then a group of 50 
people (and it is known who they will be) wiil benefit to three 
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times the degree they would have done under choice A, but the 
other 50 will derive no benefit at all, though suffering no loss (we 
can suppose, for simplicity’s sake, that the pain they will suffer 
from envy of their more fortunate neighbours is exactly balanced 
by their sympathetic pleasure in their neighbours’ good fortune). 
Now the utilitarian would make the following calculation. If 
choice A is adopted 100 people will each enjoy « units of benefit; 
so the total benefit is 100x. If choice B is adopted 50 people will 
each enjoy 3% units; so the total benefit is 150x. Therefore choice B 
should be adopted, as adding 150x rather than 1oox to the 
general happiness. The fact that these 150x units of benefit are 
unequally distributed is irrelevant. According to Rousseau, on the 
other hand, choice B could not be in accordance with the general 
will, since 50 people have no self-interested reason for choosing it. 
Choice A, on the other hand, provides benefit for all — all are 
serving their own interest to some extent in choosing it. It is in the 
interest of each person that a choice should be made that gives 
him at least x units of benefit. Choice A is in the situation envis- 
aged the only such choice. Therefore, if this were the only point 
we needed to bear in mind, we could say that the general will 
required choice A. 

However, it is more complicated than that, and Rousseau 
would in fact never have used such an example to illustrate the 
working of the general will. The reason is to be found in another 
essential difference between the theories of Rousseau and of the 
utilitarians. ‘The general will, says Rousseau, must be general in 
its object (S.C. 1 4. = Gent 6). By this he means thatif a choice has 
to be made such that particular known individuals stand to 
benefit from the choice going one way or the other, then however 
fair one’s choice may be it cannot be attributed to the general will. 
The general will lays down general rules; the application of these 
rules to particular cases is always the responsibility of individuals. 
In the political context, and using Rousseau’s own terminology, 
the general will enacts Jaws, but decisions affecting individuals 
are acts of government. 

For the classical utilitarians, on the other hand, the duty to 
maximise the general happiness applies to general and to parti- 
cular decisions equally.§ If a legislative body believes that by 
passing a certain act it will bring about the general observance of 
certain rules which in turn will cause greater general happiness 
than the general observance of any alternative set of rules, or 
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than the absence of any generally observed rule concerning the 
matter in question, then according to the utilitarians it is the 
duty of that legislature to pass that act. On the other hand, if 
anyone thinks that by doing some action in favour of an individual 
he will do more to increase the sum of human happiness than by 
doing any alternative action that is open to him at that moment, 
then it is equally his duty to do it. 

Thus we see that the problem in the example that I gave is one 
that the utilitarians can deal with and provide an answer to, but 
that Rousseau cannot. Since the choice to be made involves a 
conflict between the interests of particular people there can be no 
place for the general will, except in so far as there may be general 
laws operating within that community, established in accordance 
with the general will, which require a decision one way or the 
other. This restriction is a necessary one for Rousseau in view of 
his initial assumptions. To return to the example again, we saw 
that it is in the interest of everyone equally that he should receive 
at least x units of benefit; but it is not in the interest of everyone 
that everyone should receive at least x units, because it is not in the 
interest of those who stand to benefit from choice B, by which the 
others would not receive x units. If, therefore, all men are ex- 
clusively self-interested, as Rousseau assumes they are, then the 
only rational course for those who would benefit from choice B 
is to vote for choice B. If they were to accept choice A it could only 
be because they had lost their freedom. The utilitarians are not 
subject to this restriction because the Greatest Happiness Prin- 
ciple does not depend for its validity on an assumption. that man is 
exclusively motivated by self-interest. There is nothing para- 
doxical in a man sacrificing his own interest for the sake of the 
greatest possible general happiness. It would be self-contradictory 
to say that he sacrificed his own interest for the sake of the fulfil- 
ment of the general will. 


(iv) Rousseau’s insistence that the general will must be general 
in its object leads us on to the last contrast I want to make, that 
with universal law, as understood by Kant. According to Kant, 
the good man is the man who makes it his principle of conduct 
(or, as Kant himself would say, the determining ground of his 
will) so to act that the maxim of his will (by which he means 
something like the reasons that he takes into account in deciding 
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as a principle establishing universal law.!° This view is in some 
ways similar to Rousseau’s requirement that the citizen should put 
himself under the supreme direction of the general will. Both 
Kant and Rousseau are insisting that when a man engages in 
reasoning about what to do he must generalise the particular 
situation he is in, and consider what it would be right for anyone 
to do in circumstances relevantly like his; only when he has done 
this will he be able to deduce what it would be right for him to do 
in these circumstances. Kant makes this point directly and ex- 
plicitly; Rousseau is more indirect, but the point is still made. ‘The 
general will can only have general objects; therefore, in so far as 
a man is obeying the general will when he does a particular 
action he must be obeying it not because it directly commands him 
to do this action now, but because it commands any citizen to do 
an action of this type whenever he is in circumstances of the kind 
he is in now. Before he can discover how to obey the general will, 
therefore, a man must carry out the mental exercise of generalising 
his proposed reasons for acting, as Kant explicitly says he must. 
Such generalisation is not a rare or difficult exercise. If the thought 
occurs to me that it would be nice to stick a dagger here and now 
into Jones’s heart, it is quite likely that my impulse to act on this 
thought will be inhibited by the further thought (which will not 
take long to think) that that would be murder. But this is to 
generalise — it is to bring my proposed action under a general 
description that covers any case of any sane adult deliberately 
and without sufficient provocation causing the death of any other 
human being (with certain defined exceptions). Murder, by 
people situated as I am, is not something that I can will to be a 
universal law, Kant would say. Nor, Rousseau would say, is it 
something that all the citizens would, in their own interest, want 
to be permitted by a law binding on them all. In fact, it would 
seem that Kant and Rousseau are here using different terminology 
to make very much the same point. 

There are, all the same, essential differences between the two 
theories. The most important is that Rousseau’s theory 1s, as we 
have seen, based on the premiss that man is motivated exclusively 
by self-interest. A man is no less self-interested in willing the 
general will than he is in willing his particular will, and the theory 
cannot be understood unless this is borne in mind. Kant, on the 
other hand, never tires of emphasising that no action has moral 
worth if it is motivated by self-interest. All morally good actions 


SI 


are motivated by respect for the law as such; and the moral law 
requires that we do our duty unconditionally (i.e. whatever our 
particular interest may be). 

Other differences between the two theories are consequences of 
this fundamental difference. One that is reflected in the termino- 
logy of the two authors is that the universal laws of Kant’s 
theory are truly universal — they apply to all rational beings at all 
times. For Rousseau, on the other hand, the general will is always 
relative to a particular association of people. Usually it is the 
political state whose general will he is concerned with, but he 
admits in Pol. Econ. (p. 237) that smaller societies within the state 
each have their own general will and even that ‘the great city of 
the world’ has its general will. Little is made of this last point, 
which is not repeated in S.C’. For Rousseau it is the fact of associa- 
tion and the consequent dependence of the members of a society 
on each other to satisfy their interests that creates the general will. 
If the satisfaction of the interests of Frenchmen does not depend at 
all on the behaviour of the Chinese (and in the eighteenth 
century it did not) then a Frenchman has no cause to consider the 
interests of the Chinese. 

Another difference is this: whereas both for Rousseau and for 
Kant morality is a matter of generalisation, for Rousseau it is 
only the proposed action that is generalised, by being seen as a 
particular case of a class of actions that the agent, together with 
the other members of his society, either does or does not wish to be 
generally permitted. For Kant, on the other hand, it is a necessary 
feature of morality that the agent must also generalise his own 
point of view; i.e. he must consider the proposed action or class of 
actions not from the point of view of himself as just one interested 
party but from the point of view of all rational beings. This is a 
much more radically egalitarian position. Rousseau’s general will 
must incorporate and preserve all the natural inequalities that 
already exist between the associates; for the general will can will 
only what is in the common interest of all — the strong, healthy 
and. clever as well as the weak, sick and dim-witted. Any rule of 
behaviour that reduces the advantage that the former naturally 
have over the latter will not be in the former’s interest, and there- 
fore not in the common interest. Kant, on the other hand, would 
not allow the man with natural advantages to take them into 
account in working out what maxims could serve as universal 
laws. The latter is free, therefore, and perhaps even bound, to 
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decide that it is morally right to behave in such a way as to com- 
pensate the weak for their natural deficiencies. (For further 
comment on this difference, see pp. 144-5). 
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6 The Social Contract 


The General Will as a Moral and as a Political Concept 


The meaning of the expression ‘general will’ can be understood 
without any reference to politics. It is as a principle underlying 
the moral th:nking of the individual that it is originally intro- 
duced in the two Encyclopédie articles of 1755 — ‘Natural (moral) 
law’, by Diderot, and Pol. Econ. by Rousseau; though it was 
thought of from the start as having a political application. A 
good form of government must operate in accordance with moral 
laws; and if the general will underlies all moral laws it must be 
the ultimate principle of conduct not only for individuals but 
also for governments. Furthermore, the general will must always 
(as we saw in the last section) be general relatively to a particular 
association, and the association that Rousseau had from the start 
most in mind was the politically independent nation or city, to 
which he gives the name body politic. But other associations too 
(whether political or not) have their general wills (Pol. Econ. 
p- 237), and the body politic has special importance (at this stage 
of Rousseau’s thinking) not because it is political but because it is 
the most all-inclusive association to which an individual can 
belong. For Diderot it is not the body politic at all, but the whole 
human. species that is the source of the most important general 
will; though every society (even a criminal one) also has its own 
general will, which forms its bond of union. 

Diderot introduces the concept of the general will as a solution 
to the problem of where the individual who wishes to avoid the 
imputation of injustice is to find a criterion of what is just. He 
first considers the suggestion (attributed to an imaginary ‘violent 
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reasoner’) that any action, however selfish, is just, provided that 
one does not require other people to be any less selfish in their 
behaviour towards oneself. He rejects this suggestion on the ground 
that there is no reason why other people should accept the right 
to ill-treat you (if they are able) as fair compensation for being 
ill-treated by you. This leads him naturally to take as his criterion 
of justice or right conduct what other people would accept, viz. 
what is in the common interest of all. Diderot assumes that every 
individual has that desire for the common interest that constitutes 
the general will, and can thus use it as his criterion of right 
conduct. As he says (in a passage quoted and endorsed by Rous- 
seau in Gen 1 2): “The general will is in each individual a pure act 
of the understanding, which reasons in the silence of the passions 
about what man can exact from his like and what his like has the 
right to exact from him.’ He also assumes that the self-interested 
individual (as represented by the ‘violent reasoner’) wants to 
avoid the imputation of injustice; so that it is no problem to find 
a motive for an individual to obey the general will. Indeed, there 
is a double motive ~— one obeys the general will because it is just 
to do so and because the common. interest includes one’s own 
interest. 

There is an apparent difference of emphasis between the 
articles by Diderot and Rousseau — Rousseau seems mainly and 
Diderot hardly at all concerned with the political application of 
the general will. But this difference can be explained quite 
simply by the fact that Diderot was writing his article under the 
heading ‘Natural (Moral) Law’ and Rousseau under the heading 
‘Political Economy’. There seems at this stage to be no real 
disagreement between them.! In particular, Rousseau was not at 
this stage maintaining, any more than Diderot was, that it is only 
in a situation in which people can be forced by political authority 
to obey the general will that the general will can operate as a 
social bond. He has an argument (pp. 239-40) to show that the 
use of force by the government can sometimes be consistent with 
the general will, but that is a much weaker claim, and in other 
places in the article (e.g. pp. 241-2) he goes out of his way to 
play down the element of force in legitimate government. 

In Pol. Econ., just as later in S.C., the use of the words sovereign 
and law is closely connected with that of general will. The general 
will is embodied in laws, and the right to legislate belongs to the 
sovereign, which consists of the whole body of the people whose 
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common interest is willed by the general will. The use of these 
words suggests at first sight that the general will must have a 
political rather than a moral application. Particularly if we have 
read Hobbes, we think of the sovereign as exercising supreme 
coercive power, and of law as a requirement backed by the threat 
of punishment. Nevertheless, we shall misinterpret Rousseau if we 
take these words, as he uses them, as having these Hobbesian 
implications as part of their meaning. Even in S.C., where, as we 
shall see later in this chapter, he explicitly accepts coercion as a 
necessary feature of any social order, he does not say that the 
words sovereign and law cannot be understood except in terms of 
coercion; still less does he do so in Pol. Econ., where coercion is 
played down. We need to remember that Hobbes’s theory of law 
as command. backed by the threat of force was an innovation, 
and was not universally accepted. Law had been traditionally 
regarded as having its source in nature or the will of God or 
both, and as binding on everyone for that reason, whether en- 
forced by the civil power or not. For Rousseau, law has its source 
not in nature, but in the will of man — of the sovereign people, in 
fact — but it is still not the threat of force that makes it morally 
binding, or that makes it law. On the contrary, it is because it is 
the expression of the general will that it is binding. Similarly, 
when the sovereign is called (Pol. Econ. p. 236) the ‘supreme 
authority [which] has the right to legislate and in certain cases 
binds the very body of the nation’, it is not coercive power that is 
referred to, nor even the right to exercise coercive power, but the 
right to lay down what people morally ought to do. This is the 
meaning that sovereign continues to have in §.C. Although Rous- 
seau came to believe (with Hobbes) that the threat of coercion was 
a necessary condition of the sovereign’s existence as such and of 
its will being obeyed, he never retreated from the position that 
what gives the sovereign its authority, 1.e. its right to be obeyed, is 
not the coercion exercised on its behalf but the fact that its will is 
the general will. 


The Need for Sanctions 


There are, for the reasons given in the last section, good grounds 
for thinking that at the time they wrote their respective articles 
for vol. v of the Encyclopédie Rousseau and Diderot were in 
substantial agreement. Quite soon, however, Rousseau came to 
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disagree with this common position on one important issue, and 
this change was the source of the differences between the theory 
contained in Pol. Econ. and that contained in Gen and (for the 
most part) in §.C.; the most important of these being the re- 
introduction of the idea of a social contract. The initial point 
of disagreement he set out in the form of a friendly attack on 
Diderot’s article, which he incorporated as chapter 1 2 of Gen but 
did not retain in the final version of S.C. 

The chapter begins by recalling us again to the state man is in 
when, his technological and intellectual development have taken 
him out of his primitive natural condition and replaced it with a 
situation of mutual hostility, in which a return to the natural 
state is neither possible nor desirable, and each of us needs the 
assistance of others. So far we are on familiar ground. But the 
next point is, to someone who has grasped the theory of the 
general will as expressed in the Encyclopédie articles, unexpected 
and puzzling. ‘General society’,? says Rousseau, ‘in the form in 
which our mutual needs can generate it, offers no effective help 
to man when he has become miserable.’ Is not the whole point, 
we want to ask, of the theory of the general will that it does show 
how self-interested men can reasonably co-operate with each 
other, to the advantage of all concerned? The common interest is 
by definition the interest of all: surely therefore it will be pursued, 
as soon as it is recognised, by all reasonable men, and the state of 
misery described by Rousseau will thus be brought to an end? 
Not so, says Rousseau; ‘it is false that, in the state ofindependence, 
reason leads us to co-operate for the common good through 
regard for our own interest.’ But if rational regard for our own 
interest does not lead us to pursue the common good, how can it 
be the common good? 

The clue lies in the words ‘in the state of independence’. 
Rousseau elaborates the difficulty in the rest of the paragraph. 
What is in the interest of all is that certain rules should be 
observed. by everybody. It is not in anyone’s interest that he alone 
should observe the rules while others are free to break them. As 
long as the state of independence for individuals continues, 
therefore, it is unreasonable for anyone to pursue the common 
good — something that can only be attained by all (or at least 
nearly all) the members of the community in co-operation. ‘All 
right,’ we may say, ‘this argument shows that no one can bring 
about social harmony on his own. Whoever thought he could? 
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But Rousseau is setting out in this chapter to show more than this 
— to show that “general society’? cannot bring about social har- 
mony. Now, why cannot any group of human beings that may 
want to co-operate for any purpose simply agree together to 
observe rules whose general observance is in the common interest 
of them all, without there being any need for coercion? Once the 
agreement is made, everyone will know what rules to observe; 
and since the general observance of the rules is in everyone’s 
interest and known to be such, not only will everyone have an 
adequate reason for observing them, but everyone will know that 
everyone else has the same adequate reason. Everyone can be 
confident that everyone else will in fact observe the rules, as 
being the only reasonable thing to do.’ 

This reply, however, does not meet Rousseau’s objection. It 
assumes that the only reason any individual could have for not 
obeying a rule whose general observance is in the common interest 
is that not everyone knows that there is an agreement to observe it. 
But one might be quite aware not only of what the rule is but also 
that there is general agreement to observe it and that its general 
observance is in the common interest, and yet one might not 
observe it oneself because one hopes to do better for oneself by 
having an exception made in one’s own case. Let us take as an 
example a small community of men motivated solely by rational 
self-interest, in which there is as yet no private property, but 
everyone helps himself at will to anything that is going. Let us 
suppose that all the members of the community find this state of 
affairs inconvenient in that no one is able to plan ahead knowing 
that he will have certain things (clothes, house, etc.) available 
from one day to the next. It is agreed by all, therefore, to be in 
the common interest to institute rules by which everyone shall 
have certain things as his own property and theft is forbidden. This 
could only be in the interest of all if the rules were to be observed 
by everyone; but no force is to be used to make anyone observe 
them — it is assumed that agreement will be enough. Now will not 
each member of the community say to himself, “The observance of 
the rules by everyone would be better for me than the present 
state; but there is one state of affairs that, from my point of view, 
would be even better, viz. that everyone should observe the 
rules except me, I alone being still free to take anything I wanted’? 
His course of action will therefore be to agree outwardly to the 
new rules, hoping that they will as a rule be generally observed, 
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but to make a mental reservation excepting himself from the 
need to observe them. As a result of everyone making an excep- 
tion of himself in this way no one observes the rules. Even if we 
suppose that some member of the community is sophisticated 
enough to realise that the short-term benefit he gains by making an 
exception for himself are outweighed by the losses he suffers by a 
return to the original lack of rules, this will not be enough to make 
him observe the rules when he would gain in the short term by 
breaking them; for he has no guarantee that others will do the 
same. For all he knows, the only result of his observance of the 
rules in this particular case will be that the others gain at his 
expense, without their ever keeping the rules when that would 
benefit him. He has indeed no reason whatever to suppose other- 
wise, since none of the others will have any self-interested reason 
to follow his example simply because it is his example. On the 
contrary, the short-term gains for anyone who breaks the rules 
are increased every time someone else keeps them to his own dis- 
advantage, and since everyone will know this, everyone will 
know that sooner or later the rules will be broken, and will 
therefore have all the more reason to get his blow in first. 

Now Rousseau supposes that men are in fact motivated solely 
by self-interest, and that they will behave in just this way if they 
are associated only in a ‘general society’. Diderot had not ac- 
cepted this conclusion, because he had supposed that his ‘violent 
reasoner’ would want to be equitable. Rousseau denies this 
supposition, saying that a private conscience ‘is only formed by the 
habit of judging and feeling within the bosom of society and in 
accordance with its laws; it cannot therefore serve to establish 
them’.® 

Having demolished the idea of a ‘general society’ in which men 
come to co-operate with each other by each obeying the general 
will, Rousseau concludes the chapter by looking forward in 
vague terms to ‘new associations’, in which good actions will be 
rewarded and bad ones punished. In other words, sanctions are 
needed to enforce the rules. It would seem that Rousseau’s 
search for a ‘legitimate’ society in which men are still free to do 
only what they want to do has failed, and that Hobbes was right 
after all —it is only by submitting to a ruler powerful enough to 
enforce his own rules that men can bring themselves to co-operate 
with each other. 
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The Social Contract in Hobbes and in Rousseau 


Rousseau does not accept the conclusion that he must give up his 
search for a ‘legitimate’ society. But he does accept the need to 
return to a Hobbesian solution to the problem of the need for 
sanctions. By his theory of the social contract he contrives both 
to retain, without apparent self-contradiction, his own view 
that it is only by voluntarily doing what is in the interests of 
each one that men can remain free while associating together, 
and also to accept Hobbes’s apparently quite contrary view 
that it is only by contracting with each other to submit to a 
ruler or ruling body with supreme coercive power that men can 
associate freely. We can best see how the trick is done if we 
look first at the very considerable similarities between Rousseau’s 
theory of the social contract and that of Hobbes, and then at the 
modifications that need to be introduced into a Hobbesian theory 
to fit it to Rousseau’s purposes. (N.B. The social contract we are 
now concerned with is the one that Rousseau introduces as an 
essential part of his own theory of legitimate political authority. It 
is entirely distinct from, and must on no account be confused with, 
the contract described by Rousseau in O. of /., Part II, and 
discussed in Chapter 3 of this book, a contract which he saw as a 
stage in the historical development of the corrupt society of his 
own time.) 

These then are those features of Hobbes’s* theory of the social 
contract, as set out in De Cive cc. 2 and 6 and in Leviathan cc. 14, 
17 and 18, in which he seems to be followed by Rousseau: 


(a) The social contract is a response to the anticipated dangers 
of the state man would now be in in the absence of political 
institutions. Whether or not we call this non-political state 
the state of nature, we are not concerned with the state 
man was in in the distant past, but with a state to which 
he is now in constant danger of reverting. 

(b) The contract therefore needs to be, and is, constantly re- 
newed as new individuals join the society. Although neither 
Hobbes nor Rousseau makes this point explicitly, it is im- 
plied by everything they say about the obligations men now 
have as a result of the contract. 

(c) The contracting parties are the individual citizens (though 
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(d) 


(2) 


Rousseau, as we shall see (pp. 99-103), introduces a com- 
plication with his theory of double rapport). 

Although individuals do not at the present time engage in 
the social contract in so many words, they may be pre- 
sumed to have contracted, as an argument on the following 
lines will show (chapter and verse for all stages of the 
argument can be found in Hobbes; Rousseau is much 
sketchier, but what he does say is consistent with the argu- 
ment as I state it): (i) being rational, they recognise the 
need to come to terms with each other if that is at all 
possible; (ii) this will only be possible if everyone (or at 
least nearly everyone) is willing and shows himself to be 
willing to abide by the same terms, and if there could be 
means of holding individuals to keep to their resolve in 
particular cases; (ili) it is possible, since nearly everyone 
does show himself willing to abide by the same terms, and 
there are means of holding them to it (see (f) below); (iv) 
one should put that construction on a rational man’s words 
and actions that it would be most reasonable to suppose 
him to have intended by them; (v) therefore the rational 
man, recognising as he does both the need and the possi- 
bility of coming to terms, must be presumed to intend that 
those words and actions that could be construed as com- 
mitting him to the social contract should in fact be so 
construed. What specific words and actions are to be taken 
as committing us to the social contract is a question that 
Rousseau does not bother to consider. Hobbes, who does 
consider the question in relation to contracts generally, 
leaves a wide range of possibilities open - we may make a 
contract either by words or by merely accepting the con- 
sideration offered by others in return for what we are later 
to perform ourselves. As applied to the social contract, this 
could mean that we undertake the contract ourselves when- 
ever we accept help from or allow ourselves to be trusted by 
others. 

What people contract to do is to give up all their rights in 
favour of a sovereign — ‘to confer all their power and 
strength . . .” (Hobbes), by ‘the total alienation by each 
associate of himself and all his rights . . .” (Rousseau). 
Hobbes allows as an exception that one retains the right to 
defend one’s life; Rousseau allows no exception. 
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(f) The social contract is self-sanctioning; it itself creates 
the coercive force that will be employed to punish any of the 
contracting individuals who may break the contract. In 
this it differs from all other contracts. Ordinary contracts 
are made within the context of legal institutions that 
already exist. This means that there already exists machinery 
by which anyone who wants to break a contract may be 
held to it. When we speak of someone who has made a 
contract as having put himself under a legal obligation, 
part at least of what we mean is that he has put himself into 
such a position that this machinery can be brought into 
play against him if he fails to fulfil the obligation. In the 
case of the social contract, as Hobbes and Rousseau con- 
ceive it, there is no such pre-existing machinery, but the 
contract must be a performance of such a kind that it 
creates its own sanctions out of nothing. In this important 
respect, even if in no other, it would be a performance 
unlike other contracts, and the word ‘contract’ as applied to 
it differs in meaning from the same word as normally 
applied. The question whether such a meaning is intel- 
ligible needs to be asked; but I shall postpone consideration 


of it until pp. 97-99. 


The Community as Sovereign 


So far I have listed the features that Hobbes’s and Rousseau’s 
theories of the social contract have in common. Now we come to 
the difference (for there is only one major difference, though 
Rousseau thinks it all-important). For Hobbes the sovereign in 
whose favour the contracting individuals give up their rights could 
be any person or body of people, provided only that he or it 
were willing and able to provide the security for the sake of 
which the contract was made. Rousseau cannot accept this. As we 
have seen (see pp. 69-70) he thought that freedom was so great 
a good that it would not be reasonable for anyone to give up 
his freedom to any other person or group. What he can accept 
as reasonable is that one should give up one’s independence in 
favour of the general will, since the general will is not something 
imposed on one by others, but is by definition part of what one 
wants oneself. Therefore if the social contract is to be something 
that a reasonable man can, and indeed must, engage in, the 
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sovereign set up by it must be a person or body of people whose 
will is the general will and nothing but the general will. Since the 
general will ‘comes from all’, only the whole community could 
reasonably be set up as sovereign by the social contract. Even then, 
it is not the whole community as such that is made sovereign, but 
only the whole community in so far as it is exercising the general 
will. 

By ascribing to the general will (or the community exercising 
it) the attributes of a Hobbesian sovereign (in addition to the 
moral sovereignty that it already possessed according to his 
theory as stated in Pol. Econ.), Rousseau hopes to solve his problem 
of how the imposition of coercive sanctions on those who fail to 
carry out the general will in particular cases can be reconciled 
with individual freedom. But can the solution work? Is the sove- 
reign as Rousseau defines it the sort of body that one could 
conceive of as carrying out the functions that Hobbes assigns to 
his sovereign? In particular (and this is the crucial point), could 
it impose sanctions? Sanctions are, after all, imposed on particular 
occasions. Whenever any individual breaks the law, a Hob- 
besian sovereign, having been given unlimited authority to do 
just this, will step in to punish him. Rousseau’s sovereign, on the 
other hand, could not do anything of the kind. It can only, by 
definition, exercise the general will; but on a question of the 
punishment of an individual on a particular occasion there is no 
general will, since the interest of the person to be punished is 
contrary® to that of the others. So we find that when it comes to 
the imposition of sanctions the sovereign is not merely incapable of 
acting — it does not exist. If there is no general will on the subject, 
there is no community exercising the general will; hence there is 
no sovereign. We need always to remember that the general will is 
an abstraction; and the community that exercises it is likewise an 
abstraction. To the extent that any individual wants something to 
happen as being in the common interest he is exercising the 
general will and is thus a member of the sovereign. But no one at 
any time wants only what is in the common interest; so no one 1s 
without qualification a member of the sovereign at any time. 
Still less could one at any time point to a body of people and say, 
without qualification, “There is the sovereign’. 

This difficulty is recognised and dealt with by Rousseau himself 
in §.C. 1 4 (= Gent 6) and 15. Particular applications of sanctions 
cannot indeed be acts of the general will, but the rules according 
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to which they are applied can be, since they are completely gene- 
ral. Correspondingly the sovereign as such cannot wield the 
sword, but it can authorise in general terms the rules according to 
which particular judges, police officers and so on are appointed. 
So Rousseau’s sovereign can be conceived of as causing sanctions 
to be applied, even if it does not itself apply them. How Rousseau 
supposes this to be done, we shall discuss later in connection with 
law in Chapter 7. 


‘Forced to be Free’ 


A determined objector could come back at this point and say 
that this last qualification destroys Rousseau’s whole edifice. Here 
are sanctions being applied to me: is Rousseau saying that this is 
in accordance with the general will, or is he not? If he is, then the 
general will does not, as we thought it did, necessarily in- 
corporate my will, since I do not want to have the sanctions 
applied to me and would escape them if I could. It represents in 
fact an alien will, to which I have to submit and have so lost my 
freedom. If, on the other hand, the imposition of sanctions is not 
in accordance with the general will, then even more plainly I 
have lost my freedom. To speak, as Rousseau does, of being “forced 
to be free’, (S.C. 1 7) is to contradict oneself. 

This objection seems cogent only if we think of wanting in too 
simple a way, supposing that one either wants something or does 
not want it and there is no more to be said. In fact there can be 
different levels of wanting, and the same thing may be wanted at 
one level and not wanted at another. For example, an athlete ina 
closely contested race will drive himself beyond the limits at 
which exertion becomes painful. The resulting painful sensations 
are such that he does not want them — this follows by virtue of the 
meaning of the word ‘painful’ — and yet in another sense the 
athlete is doing just what he wants to do. The activity he chooses 
to engage in is one that necessarily involves pains and difficulties 
to be overcome; a race that did not contain them would be too 
easy and would not give the special pleasure that the athlete seeks 
from competing. In other cases one may not actually want to 
have one’s minor wants frustrated in order to have something to 
strive against, but one may willingly accept the frustration of 
minor wants in order to further what one chiefly wants to do. For 
example, anyone who sets an alarm clock to wake him in the 
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morning is voluntarily causing himself an annoyance — the frustra- 
tion of a want — but he does this in order to achieve something 
that in an overriding sense he wants (or at least voluntarily 
chooses) to do. To get up at a certain time is part of a settled 
policy whose achievement one regards as more important than 
the satisfaction of one’s desire to go back to sleep. And note that 
this decision about the relative importance of the two wants does 
not have to be taken from a moral or legal point of view, or even 
from a point of view of long-term prudence — it may be simply a 
matter of weighing up the wants that one now has, and deciding 
in the light of them alone that it is worth frustrating the one that 
could be satisfied immediately in favour of the one that will take 
longer to satisfy. 

Now Rousseau supposes the citizen to be in just such a position. 
He wants — and this is a matter of settled policy — a peaceful 
society, in which men co-operate with each other. He also from 
time to time wants other things which happen to be inconsistent 
with the maintenance of peace and co-operation. If he is rational, 
as most of us are most of the time, he will willingly accept the 
frustration of the latter kind of want for the sake of the attain- 
ment of the former. He shares, therefore, in the general will that 
there should be a system of law-enforcement by which all citizens, 
including himself, are subjected to threats which deter them from 
satisfying some of their casual wants. 

It does not detract from one’s freedom, therefore, that one is 
subject to the threat of sanctions; and it is the presence of an 
effective threat, sufficient to guarantee that society shall be kept in 
being and its laws observed, that Rousseau is concerned with in 
the ‘forced to be free’ passage. The expression is unfortunate. 
Rousseau has been carried away by his love of paradox into mak- 
ing his point in a needlessly misleading way, suggesting that his 
citizen is subjected to actual coercion to enter society against his 
will, or that he is prevented from doing what he most wants to do. 
If this had been what Rousseau had meant he would indeed have 
contradicted himself, since someone whose condition of life is, as 
a result of coercion, contrary to what he wants it to be, and who is 
prevented from doing what he most wants to do, is not free in any 
acceptable sense of that word. If, however, we translate Rousseau’s 
expression from the language of rhetorical emphasis into plain 
explanatory prose the paradox disappears. What he means, as 
the context shows, is that in order to be free (i.e. to be able to do in 
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general what we want to do and not what someone else wants 
to make us do) we must form part of a society in which some kinds 
of behaviour (viz. anti-social behaviour) are forbidden under 
threat of punishment. There is no contradiction here, except in 
the case of the man whose chief or only want is to behave anti- 
socially. For him and for him only does the threat of lawful punish- 
ment constitute a loss of freedom. 

Punishment may, however, not only be threatened but also 
imposed; and here we need to distinguish between minor and 
major punishments. No one wants to be punished, but someone 
who has become liable to a fine or even to a short term of im- 
prisonment might still want society (including its law-enforcing 
agents) to be preserved, even in his own interest. There would 
after all be other consequences to a dissolution of society, apart 
from his not having to pay his fine, and he might well think that 
overall he would be the loser. It is not his will (and hence not the 
general will) that he personally should be made to pay this parti- 
cular fine; but it is his will (and very likely the general will) that 
the lawfully constituted courts should function as they do, and it 
is for him an unfortunate consequence of his overall want being 
satisfied that he should have to pay this fine. His paying the fine 
is thus not part of the general will, but it is (or may be) in accor- 
dance with the general will, and he remains a free man while 
paying it, just as someone submitting to painful medical treatment 
for the sake of the cure he wants remains a free man. 

On the other hand, this argument will not work with major 
punishments, such as life imprisonment or death. It can never be 
in a persons’s own interest, narrowly interpreted, that society 
should be preserved at the cost of his own death. This Rousseau 
recognised, and he included in the final version of S.C. a chapter 
(11 5) devoted to this specific point. His solution is that anyone can 
in his own interest accept a risk of being put to death should he 
commit a capital crime (or for that matter a risk of being killed 
in battle if he is conscripted into the army), provided that the 
risk is small enough and the danger averted by instituting the 
death penalty (or conscription) is pressing enough. The death 
penalty and conscription may therefore accord with the general 
will. However, when it becomes no longer a matter of risk but of 
high probability or even certainty that one will be put to death, 
then Rousseau would have to admit that one can no longer be 
held to will in one’s own interest that the death penalty should be 
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in force, and it must therefore be admitted that the condemned 
criminal is no longer free, and similarly with the soldier dying on 
the battlefield. That one may lose one’s freedom in this way must 
be taken as part of the risk one incurs in instituting the death 
penalty or conscription, and this seems reasonable enough. 


Operation of the Social Contract in Hobbes and Rousseau 


We must now return to the question posed on p. 92: whether it 
makes sense to speak of a contract that creates its own sanction. 
T’o answer this question we shall need to inquire how Hobbes and 
Rousseau think of the contract as working. What is contractual 
about it? How is it that the parties come to be bound by it? In 
what sense are they bound? Is it essential to the respective theories 
of social obligation put forward by Hobbes and Rousseau that 
obligation should be created by contract; and if so, why? These 
questions are all bound up together, and we have not yet tried 
to answer them. I postponed consideration of them because, 
although they arise in connection with Hobbes and Rousseau 
alike, the answers implied by Hobbes and by Rousseau differ, 
and the reason for the difference lies in their differing views of who 
could be a legitimate sovereign. Nevertheless we need to keep 
both authors in view. Rousseau’s theory of the social contract is 
that of Hobbes with certain complications, but his exposition of 
those parts of the theory in which he agrees with Hobbes are so 
brief and allusive as to be unintelligible to anyone who is not 
familiar with Hobbes’s own work. I shall therefore first show how 
Hobbes thinks of the social contract as working and as creating its 
own sanction, and then discuss the modifications that Rousseau 
needs to introduce to fit the theory to the sovereignty of the 
general will. 

It has often been made a point of criticism against Hobbes 
(and the criticism, if valid, would apply also to Rousseau) that a 
self-sanctioning social contract is impossible; for either the 
sovereign’s power depends on the social contract being kept or it 
does not. If it does not, then certainly anyone who breaks the 
contract will be punished by the sovereign, whose power will still 
continue. In this case the contract is a true contract, since it can 
be enforced; but it is pointless, since ex hypothesi the sovereign does 
not derive his power from it but from some other, non-contractual 
source. If on the other hand the sovereign’s power does derive 
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from the contract, then as soon as the contract is broken the 
sovereign’s power will cease to exist. His power therefore provides 
no sanction for the contract, which is thus no proper contract at 
all but a mere statement of intention, on which no one can rely. 
For, says Hobbes, ‘convenants without the sword are but words, 
and of no strength to secure a man at all’ (Leviathan, c. 17, and 
para.). 

The flaw in this argument lies in the assumption that if the 
sovereign’s power is based on the contract it is based on the 
contract being kept. Hobbes makes it quite plain that this is not 
what he means. As he understands it, the sovereign receives his 
power when the contract is made: he has it before anyone has done 
anything that he contracted to do. This is made quite clear in De 
Cive, c. 5, § 8, a paragraph that deserves quotation in full: 


But though the will itself be not voluntary, but only the begin- 
nings of voluntary actions (for we will not to will, but to act); 
and therefore falls least of all under deliberation and compact; 
yet he who submits his will to the will of another, conveys to 
that other the right of his strength and faculties. Insomuch as 
when. the rest have done the same, he to whom they have 
submitted, hath so much power, as by the terror of it he 
can conform the wills of particular men into unity and 
concord. 


(In interpreting this passage one needs to bear in mind Hobbes’s 
definition of right as ‘that liberty which every man hath to make use 
of his natural faculties according to right reason’ (De Cive, 
c. 1, § 8) ). 

The steps by which the social contract took place, as Hobbes 
saw them when he wrote De Cive,6 may be summarised as 
follows: (a) men, being rational, want to bring to an end the 
state of war of all against all and recognise that this can only 
be done by setting up a sovereign power to control them; (b) 
certain individuals recognise that a certain man (or body of men) 
(X) is the most likely person (or body) to become sovereign, and 
therefore want to submit to him provided that others do the 
same; (c) they show this ‘by some sufficient sign or meet tokens’ 
(c. 2,§4);(d) others do the same; (e) as soon as an effective majority 
have shown their will in this way, X has the sovereign power, for 
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being both willing to do so himself and (seeing that others are 
also willing) being confident that he will not be left out on a limb 
as the only one obeying X; (f) therefore, if anyone should at any 
time want to disobey X’s laws he can count on X being able to 
bring overwhelming force against him. 

This whole process can be thought of as contractual in that it 
cannot be completed until a number of people have made some 
kind of mutual declaration of intention to obey X. On the other 
hand, it is unlike an ordinary contract in that what they are aim- 
ing to bring about (viz. X’s attaining sovereign power) is already 
attained before any of the contracting parties have to do what 
they have declared that they intend to do. When the contract is 
made, there is no sanction to compel the contracting parties to do 
anything; but this does not matter, because at that stage nothing 
needs to be done. All that is needed is that enough people should 
show each other what they want to be done. This makes X 
sovereign. by reputation, and, as Hobbes says in Leviathan (c.10), 
‘reputation of power is power’. 

Now much of this summary could equally well apply to Rous- 
seau’s theory. Stage (a) is clearly his starting-point (as we have 
seen on p. QI); stages (5), (c) and (d) can be telescoped, because 
whereas Hobbes supposes that a group of people in the state of 
nature have a possible choice of candidates for the position of 
sovereign, Rousseau thinks that the only possible choice for 
rational men is the whole community in so far as they are exercis- 
ing the general will. Stages (e) and (f) apply to Rousseau exactly 
as to Hobbes. He supposes the body politic, with the general will 
as sovereign, to spring into existence immediately (a instant) as 
soon as agreement is reached, and since the agreement is from 
the start an agreement to impose sanctions on whoever does not 
obey the general will, the body politic is, like the Hobbesian 
sovereign, endowed from the start with the coercive power of all 
the contracting parties combined. 


‘Double Rapport’ 


There is, however, a complication. Who exactly are the contract- 
ing parties who make up the body politic? For Hobbes this does 
not matter: as long as there are enough to establish the sovereign 
in effective power within a certain area it does not matter who 
exactly make the original contract, 1.e. who those people are 
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whose plain willingness to accept X as sovereign originally gives 
him his power. For Rousseau, on the other hand, it does matter; 
because for him the contracting parties have another function. 
They do not only have to give the sovereign power, they have to 
be the sovereign and exercise the power when it is given. And it is 
essential that the very same people must both give the power and 
exercise it: in Rousseau’s own terminology, the state and the 
sovereign must consist of the same people. If even one person 
were a member of the state but not of the sovereign, this would 
mean that he was obliging himself to obey rules in whose formation 
his own interests were not taken into account. From his point of 
view these rules would not be expressions of the general will but 
of an alien will: he would be a subject and not a free man; and no 
reasonable man, Rousseau thought, would put himself in such a 
position. Conversely, if even one person were a member of the 
sovereign but not of the state, then this would mean that whereas 
his interests were taken into account in forming the rules to be 
obeyed, he would not be bound to obey them. He would in fact 
be in the position of a despot, and all the others would have lost 
their freedom. 

All this complicates the social contract itself; for no one could 
reasonably oblige himself to obey a corporate sovereign unless he 
were sure that he himself was to be a member of the sovereign 
that not only he but every other contracting party was going to 
obey. But no such corporate sovereign could exist until there was a 
body of people bound to obey it. 

This last point may be questioned. Surely, it may be said, a 
sovereign, in Rousseau’s sense, consists of all the members of a 
body of people in so far as they are exercising the general will. 
Now the general will (as we saw on pp. 73-6) is just the desire that 
each person may be presumed to have for what is in the common 
interest; and any chance collection of people may have a common 
interest. Any group of people therefore has a general will and is an 
available candidate for the position of sovereign. 

But this will not do, because a sovereign, in Rousseau’s deve- 
loped theory, has not only to exercise the general will; it must 
also fulfil the function of a Hobbesian sovereign, viz. to provide a 
permanent coercive force to punish breaches of the general will 
whenever they may occur. A haphazardly gathered group of 
people, therefore, though it may have a general will, could not 
function as sovereign, and its general will could not be the general 
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will that everyone is bound by the social contract to obey. What 
singles out the sovereign community from other casual groupings 
is Just that it is the community singled out as sovereign by the 
social contract. 

Each individual, therefore, when he shows his adherence to the 
social contract, must not only, as in Hobbes’s theory, show his 
willingness to obey the sovereign; he must also show his willing- 
ness to accept just this set of people as his fellow-members of the 
sovereign community. And this acceptance must itself be mutual: 
just as one’s willingness to obey the sovereign is conditional on a 
corresponding willingness being shown by others, so also one’s 
acceptance of Smith and Jones and Robinson as fellow-members 
of the sovereign community is conditional on each of them accept- 
ing oneself as a fellow-member. 

Rousseau himself makes this point twice. First, in S.C. 1 6, 
penultimate paragraph (cf. Gen1 3, third paragraph), he gives the 
formula of the contract itself in these words: ‘Each one of us 
puts in common his person and all his power under the supreme 
direction of the general will; and we receive each member into 
the body as an indivisible part of the whole.’ The second clause is 
made necessary by the complication that we have been dis- 
cussing. Secondly, in S.C. 1 7, first paragraph (cf. Gen 1 3, fifth 
paragraph), he says that in the original contract ‘each individual, 
contracting so to speak with himself, finds himself engaged 
sous un double rapport (literally ‘under a double relation’), as a 
member of the Sovereign towards the individuals, and as a 
member of the State towards the Sovereign’. Here he is making 
exactly the same point again; only this is obscured by his tech- 
nical use of state and sovereign. We need to remember that he has 
said that the body politic is called state when passive, sovereign 
when active, and that the body politic itself consists simply of all 
the citizens after they have subscribed to the social contract. 
Now someone can be thought of as passive, in relation to some- 
one else, when he is obeying him; for, however hard he is work- 
ing, he is not actively deciding what to do, but simply receiving 
orders. Conversely the person giving orders is active. Now the 
citizen who has undertaken the social contract obeys the general 
will; so he is to that extent passive, and the whole body of citizens, 
in so far as they are obeying the general will, can equally be 
thought of as passive. But the very same citizen is also active, in 
that the general will is his will (among others), and the whole 
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body of citizens can similarly be thought of as active. So the 
whole body can be seen as simultaneously the state (defined as 
passive) and the sovereign (defined as active). Now it is in his 
capacity as a person giving orders rather than as receiving them 
that the individual accepts Smith, Jones and Robinson as fellow- 
members of the community. It is as if he were saying, ‘When I 
give orders to myself (and to others) in my capacity as member of 
the sovereign, and in so doing am deciding what is in the common 
interest, I shall include the interests of Smith, Jones, and Robin- 
son in my calculations’. Smith, Jones and Robinson in their turn 
will now, and now only, be willing to accept a general will that 
incorporates my will in that they now know that it also incor- 
porates theirs; so they can now accept the contract in their 
passive capacity. Conversely, when they, as active calculators of 
the general will, undertake to include my interests in their 
calculations, I can now undertake in my passive capacity to obey 
the general will so calculated. Rousseau thus has reason for calling 
that part of the contracting process in which each of us accepts 
each of the others as members of the sovereign community an act 
that we take in our capacity as members of the sovereign rather 
than as members of the state, and reason also for saying that 
the party we are contracting with is ourselves and others in 
our (and their) capacity as members of the state. All the same, 
the terminology is confusing, because in all other contexts the 
sovereign is thought of as exercising the general will, but here 
the members of the sovereign are not doing that but rather 
establishing what is to count as the general will. 

We can now see in what way we need to modify point (c) on 
p. 90 — that in Rousseau as in Hobbes the parties to the contract 
are the individual citizens. So far as the first half of the contract is 
concerned (by which individuals bind themselves to obey the 
general will provided others also obey it), this will be true for 
Rousseau in exactly the same sense as for Hobbes. It is only the 
second half of the contract that brings complications. Here the 
contract is between an active party and a passive party. The 
passive party is still the individual citizen, who will not obey the 
general will unless yet another condition is satisfied; but the 
active party is already incipiently a corporate body of people, 
admitting members to a half-formed club. They can be seen 
either as a corporate body or as a set of individuals, and Rousseau 
in the first paragraph of 1 7 does alternate between speaking of it 
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as ‘the public’ and referring to each individual as making the 
contract as a member of the sovereign. 


Does the Social Contract take place? 


The more complicated a process the social contract is thought of as 
being, the less plausible it becomes to suppose that all rational 
human beings do in fact, explicitly or implicitly, take part in it. 
This is therefore more of a problem with Rousseau’s theory than 
with Hobbes’s. According to Hobbes, all one has to do in sub- 
scribing to the contract is to show that one is willing to obey a 
particular sovereign provided that others do so too; and it is not 
hard to think of a multitude of occasions on which one does just 
this. Whenever one obeys the law because it is the law, one is 
demonstrating one’s willingness to obey the established legisla- 
ture of one’s own country; and it is not difficult to suppose that 
for most people a necessary condition of doing this is that one sees 
others doing the same. There are at least two reasons why it 
cannot be as easy as that to find plausible examples of people 
subscribing to Rousseau’s version of the contract. 

The first difficulty is this: Rousseau wants to make a distinction 
among established regimes, between those that are legitimate (as 
being in accordance with the general will) and those — the 
majority — that are not. Hobbes made no such distinction: for 
him, once a ruler, whether individual or corporate, is established 
de facto in a position of supreme power, then he is the one that 
everyone is obliged by all rational considerations to obey and to 
maintain in power. Let us see what the effect of this difference is 
on the way that Hobbes and Rousseau will respectively look upon 
the ordinary man and his ordinary law-abiding behaviour. In 
Hobbes’s eyes such a man is invariably both fulfilling the social 
contract — which obliges him to obey the established sovereign — 
and renewing it, in that he demonstrates to others his intention to 
continue obeying the established sovereign and so to do his part to 
keep him in being as sovereign. But now look at the same be- 
haviour from Rousseau’s point of view, as expressed by him at 
length in S.C. 1 cc. 1-4 (cf. Gen 1 3, first para., and 1 5). If the 
regime in question is not, in Rousseau’s sense, a legitimate one, 
then its power will be based on force alone. Those therefore who 
do not share in the power may obey it, but only for fear of what 
the rulers will do to them if they disobey. That one abides by the 
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law of such a regime at present cannot therefore be taken as 
expressing any intention to abide by it in the future. On the 
contrary, a reasonable man in such circumstances will take the 
first favourable opportunity to rebel and so recover his freedom. 
But it follows from this (though Rousseau does not himself draw 
the inference) that even under a legitimate regime, mere abiding 
by the law as laid down by those in power cannot count as 
subscribing to the contract; for the individual in question might 
not know that the law was an expression of the general will, and 
might therefore only be obeying it until he saw a favourable 
opportunity to rebel. Only by doing or saying something that 
shows that he recognises the law to be the expression of the general 
will could anyone demonstrate his personal adherence to Rous- 
seau’s social contract by the method we have been considering. It 
is not easy to find actions that fit this requirement. 

The second difficulty arises from the theory of double rapport. In 
order to subscribe to Rousseau’s social contract a man has not 
only to demonstrate his intention to obey the general will; he has 
also to demonstrate that in exercising the general will he accepts 
just such-and-such people as fellow-members of the sovereign, 
and his doing these two things has to be conditional on others 
demonstrating not only their intention to obey the general will 
but also their acceptance of him as a fellow-member of the 
sovereign when they are exercising it. Now it is plain that no 
mere law-abiding behaviour fulfils all these conditions. In Rous- 
seau’s terminology, we abide by the law in our capacity as mem- 
bers of the state; but because of the double rapport involved in the 
contract, only behaviour that also involves us in our capacity as 
members of the sovereign could count as a subscription to the 
contract. What the citizen has to do as member of the sovereign 
is to determine what specifically is willed by the general will, 1.e. 
is in the common interest. So far we have not considered how 
Rousseau supposes this to be done. That must be the subject- 
matter of the next chapter. 
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7 Law and the Legislator 


How is the General Will Specified? 


Everyone wants what is in his own interest; hence everyone 
wants what is in the common interest of all the members of the 
community to which he belongs. This shared want (as we saw 
on pp. 73-6) is the general will. What specific policies does the 
general will require? It might be thought that this question is 
easily answered. If the general will consists of the wants that are 
shared by all the citizens, then you ask each of them what his 
wants are, from the answers pick out whatever items are common 
to everyone’s list, and that is the general will. 

In fact it cannot be as simple as that. For one thing, as we saw, 
words like want and desire have both an occurrent and a dis- 
positional use. If you ask someone what he wants, he will be able 
to tell you his occurrent wants (say an egg for his breakfast, or for 
his toothache to stop) but he will not be able to tell you his 
dispositional wants without further thought, and even then will 
get the list wrong (a) because many items are either so obvious or 
so invariably fulfilled that he will see no point in including them 
(why, for instance, mention that you want air to breathe, unless 
you know of a danger to your air supply?), and (b) because he has 
other dispositions that he is unaware of having. A man may want 
a fight, for instance, as is shown by the fact that he will seize any 
opportunity to fight that may be offered. Other people can 
recognise that he has this dispositional want, but he would hotly 
deny it himself. 

One might get round these difficulties about getting people to 
tell you their dispositional wants by devising a suitable question- 
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naire. Difficulty (a) could be overcome by specifying in the 
questionnaire which are the relevant dispositions, about which in- 
formation is needed. Difficulty (6) could be overcome by asking 
the person whose wants are under investigation to make certain 
choices, the questions being designed in such a way that the 
answers to them will reveal the person’s underlying dispositions. 
To discover the general will we could examine the answers to the 
questionnaire given by all the citizens; whenever we find a 
question to which every citizen has given the same answer, that 
answer, we might say, constitutes part of the general will. 

But this will not do either. We saw on pp. 94-6 that wants must 
be distinguished, not only as occurrent and dispositional, but also 
as more or less pressing. Suppose that the answers to our question- 
naire showed that every member of a certain community had a 
dispositional desire to lie in bed on working mornings. Could we 
infer from this that the general will of the community was that one 
should so lie in bed? No; the general will is for the common 
interest, and the common interest is made up of the interests of 
the individual members. Now all, or at any rate most, members 
of our hypothetical community will have decided that although 
in a sense they want to stay in bed, their predominant desire for 
their own interest requires that they should get up. No one would 
accept as being in his own interest a policy that allowed him to 
fulfil his subordinate desires, but only at the expense of those 
desires that he himself regarded as of paramount importance. 
Such a policy cannot therefore be in accordance with the general 
will. Should the questionnaire then be so worded that only those 
desires that the person in question regards as paramount are 
recorded? If this were done, one would run the risk that only 
desires of extreme generality (e.g. to be happy, or to serve one’s 
own best interest) would be recorded, and the object of the exer- 
cise, viz. to discover what specific policies were in accordance 
with general will, would be frustrated. 

We need at this point to introduce another distinction, that 
between the proximate object and the ultimate object of a desire. 
Suppose that a certain picture is offered for sale by auction and 
that those who are present at the auction believe it, wrongly, to 
be a Rembrandt. Jones, a dealer who wants to have a Rembrandt 
in his stock, bids for it, and it is ultimately knocked down to him. 
Has he got what he wants, or has his want been frustrated? In 
one sense he has got what he wants, since he wants this picture 
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and has now got it; but in another sense his want has been frus- 
trated, since he wants a Rembrandt, and this picture is not a 
Rembrandt. The proximate object of his want is this picture. 
He wants it in both the occurrent and dispositional senses of 
want, in that he is conscious at times of the desire to possess it, and 
even. at other times he is disposed to take any available opportunity 
to get it. But the reason why he wants this picture is that the 
ultimate object of his want is to possess a Rembrandt. 

In one respect (though not in all) the ultimate object of a want 
is more important than the proximate object — viz. that someone 
who achieves the proximate object of his want but not the ulti- 
mate object will not, when he realises the truth, count this as 
success in getting what he really wanted; whereas conversely 
someone who achieves the ultimate object but not the proximate 
object will count this as success. If, in my example, Jones had 
failed to win the bidding for the fake Rembrandt, but had picked 
up another picture which after cleaning was discovered to be a 
Rembrandt, then he would, having learnt the truth, have 
thought of himself as having got what he wanted. 

Now Rousseau’s theory of the general will is based on the 
premiss that every rational human being wants what is in his own 
interest. Does this mean that his own interest is the proximate or 
the ultimate object of his want? Plainly the latter. However 
rational a man may be, he will sometimes be mistaken about 
what is in his own interest. In such cases he will want something 
that will in fact be harmful to him. The harmful thing will be the 
proximate object and his own true interest will be the ultimate 
object of his present want. What will satisfy him in the long run 
(when he has discovered the truth) will be the frustration of his 
desire for the proximate object of this want and the attainment of 
his own interest, which was all along its ultimate object. Now in so 
far as it is as part of his own interest that any man wants what is in 
the common interest, the latter will also be part of the ultimate 
object rather than the proximate object of his wants. 

The general will is the will that each man has for the common 
interest. We have already seen (in Chapter 5) that this is an 
abstraction from men’s actual desires, since no man wants only 
what is in the interest of all. We now see that it is an abstraction, 
not from men’s present desires for proximate objects, but from the 
desires which provide the ultimate objects for their present ones. 
No investigation of the proximate objects of people’s desires can 
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inform us what specific policies need to be done to carry out the 
general will. All the information about people’s desires that we 
need is that for each person his own interest is an ultimate object 
of desire, and it needs no questionnaire to discover this, because it 
is necessarily true by virtue of the meanings of the words used to 
state it. T’o discover how to attain this object (or rather that part of 
each person’s interest that is common to all) and so fulfil the 
general will we need to investigate, not what people would say 
they want, but what is in fact in their interest. 


The People as the Source of Law 


In the arguments of the previous section I may seem to have 
strayed rather far from Rousseau’s text. But it is necessary to show 
why certain ways of tackling the question ‘How is the general will 
specified?’ which will occur to the modern reader of Rousseau are 
in fact dead ends; and that is why I have expanded to such a 
length an argument that Rousseau expresses briefly in the course 
of the last paragraph of S.C. 1 6 (= Gent 7, last paragraph). The 
logical conclusion of the argument as I have stated it would seem 
to be that the question what specifically is required by the general 
will is a question of fact, which will need to be answered in diff- 
erent ways in different particular cases. For questions about what 
is in fact in people’s interest differ greatly among themselves. 
Some are such that anyone can answer them (e.g. ‘Is it in people’s 
interest to have food to eat?’); others can be answered with 
certainty by those with the appropriate specialist knowledge (e.g. 
‘Is it in people’s interest to have such-and-such a substance present 
in their diet?’) ; yet others are such that there is disagreement even 
among experts. So what the individual who is committed to 
obeying the general will (i.e. to doing what is in the common 
interest) has to do, it would seem, is to rely on his own judgement 
in some cases, and to trust the judgement of the appropriate 
expert in others. In many cases this will mean that different 
individuals, each committed to obeying the general will, will 
pursue opposing aims, as a result of conflicting judgements about 
what is in fact in the common interest. 

As long as the general will is thought of as a purely moral 
concept, as it is for the most part in Pol. Econ., this conclusion is 
acceptable. We are familiar enough with people reaching different 
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conclusions about what they morally ought to do. In fact, any 
account of our thinking about moral questions that does not allow 
for such disagreements is for that very reason shown to be in- 
adequate. But when Rousseau wrote Gen and S.C. he was not 
thinking of obedience to the general will primarily as a rule 
adopted by the individual in his private moral thinking, but as 
the source of public authority and as a rule enforced by public 
sanctions. If it is to function in either of these latter ways, then 
disagreement about what the general will requires is unaccept- 
able. If it is the general will alone that gives the government its 
authority, and individuals differ in their judgements about what 
particular government or what type of constitution is in the com- 
mon interest, then until this difference is resolved there can be no 
government whose authority is accepted by people in general, 
hence no government with power to impose sanctions. Again, if 
it is a matter of private judgement what is required by the 
general will, then even if there is a government that has authority 
to enforce the general will by sanctions, it will have no criteria for 
enforcing one rule rather than another in cases where the people 
disagree among themselves which rule is the right one. If the 
government in such a case were to enforce its own judgement, 
then those who disagreed with it would be forced to submit to an 
alien will, in that they would be forced to do what was not, in 
their judgement, in their own or the common. interest. Such a 
situation would not, in Rousseau’s view, be legitimate. Before any 
rule therefore can be legitimately enforced as being in accordance 
with the general will, the judgement that it is such must be 
accepted unanimously! by the sovereign people. 

The sovereignty of the people has therefore two aspects. The 
first, which is that expounded by Rousseau mainly in S.C. u 4 
(=Gen 1 6) and which we have hitherto been chiefly concerned 
with, is that whereby nothing is to count as the general will unless 
it could be willed as being in his own interest by every member of 
the people individually: the general will must ‘come from all’. 
The second, which Rousseau takes up in S.C. m 6 (derived partly 
from Gen 1 7,1 1 and 4), is that whereby the general will, if it is to 
be obeyed in a community, must be expressed in laws agreed to 
by the whole community corporately. “The people, being subject 
to the laws, ought to be their author.’ ‘When the whole people 
makes rules that concern the whole people . . . it is this act that I 
call a law.’ 
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Are these two aspects compatible with each other? Ifno rule can 
be in accordance with the general will unless each individual wills 
it as being in his own interest, or if people differ in their judge- 
ment about what zs in their own interest, how can the whole 
people come to a corporate agreement about what rules are in 
accordance with the general will? It would seem that there could 
be no laws, as Rousseau has defined ‘law’, except about wholly 
uncontentious matters. 

It must be admitted that Rousseau gives little attention? to 
this problem of the possibility (one might say certainty) of 
honest disagreement among any body of citizens as to what laws 
will in fact be in the common interest. He is more concerned with 
two different but related problems, viz, (a2) how the individual 
citizens can be brought to separate in their own minds what is in 
the common interest from what is in their own particular interests, 
so as to be able to pursue the former rather than the latter, and 
(5) how the whole people is to be prevented from making un- 
animous, but foolish, decisions. He believes that he has found a 
solution to these problems; and it may be that if his solution is 
successful in coping with his problems it will also solve the 
problem of honest disagreement. His proposed solution is con- 
tained in the chapter (S.C. 17 = Gen 1 2) on the legislator. 


The Legislator 


The first and most necessary point to make about the figure whom 
Rousseau calls the legislator is that he is not a permanent feature 
of any constitution. His work is done in forming a constitution and 
setting it going, and he then fades out of the picture without 
having any successor. In this respect he is quite unlike what in 
modern. constitutions is called a legislature and quite unlike what 
Locke calls the legislative. When Locke or a modern writer speaks 
of a legislature or legislative body he is thinking of the English 
Parliament or some institution modelled on it; when Rousseau 
spoke of a legislator he was thinking of someone like Moses, or 
Solon of Athens, or the legendary Lycurgus of Sparta. This is not 
to say that the functions that Rousseau assigns to the legislator 
could only be carried out by a single heroic figure of this kind; 
simply that such were the examples that came most readily to his 
mind of the carrying out of the function he was interested in. He 
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himself mentions a legislator that consisted of more than one man, 
viz. the decemviri at Rome (two successive boards of ten, who 
drew up the first written Roman law code in 451 and 450 B.c.). 
It is therefore no proof that Rousseau’s theory does not apply to 
our own society that no Solon or Lycurgus can be found in our 
history. What is important to anyone trying to apply the theory 
is to remember that the function that Rousseau assigned to the 
legislator is that performed at Athens by Solon, which is not very 
like that performed today in Britain by Parliament nor that 
performed in the United States by Congress or the state legis- 
latures. 

The legislator’s function is described by Rousseau in two alter- 
native ways, both of which it is important to take into account: 
(a) he ‘gives laws’ to men or to a people or to a country, and (6) he 
‘forms’ or ‘sets up’ a people. Neither expression is unambiguous. 
There is certainly a sense in which the detailed legislation of a 
modern parliament (say the hundred-odd sections of the annual 
Finance Act in Britain) consists of laws (in the normal sense of 
that word) in that they are of general application, require or 
forbid certain kinds of behaviour, are promulgated by the 
authority of the state, and are sanctioned by its enforcing agencies. 
It is clear that it is not this sort of law that Rousseau is attributing 
to his legislator, but rather laws that can in some special sense be 
said to ‘set up a people’. Likewise one could pick out a number of 
human beings, using purely geographical criteria, and call them 
‘the people of . . .’, without them having to be named as such by 
any legislator. Indeed Rousseau himself sometimes uses the word 
people in this wider sense in the chapters (1m 8-10) entitled “The 
People’.? But it is clear that when the legislator has done his 
work there has come into being, so Rousseau thinks, a people that 
in some special sense derives its identity from the possession of 
common laws. 

A further point to be noticed is that the description of what the 
legislator does in setting up the people (S.C. 1 7, third paragraph) 
is reminiscent of the chapter (S.C.1 8 = Geni 3, paras 8 and g) in 
which Rousseau describes the consequences of the social contract. 
Both legislation and the social contract are said to produce a 
change in man, and in each case the state he is changed from is 
one which is described as physical or natural. It is true that the 
point being made in the two chapters is a different one: in 1 8 itis 
that after the social contract man’s conduct is governed by reason 
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and he is forced to take account of duty and moral principles; in 
117 it is that after the legislator’s work (if that is done well) he is 
dependent on the co-operation of others to do anything. Neverthe- 
less, when we remember that Rousseau based morality on self- 
interest, and (at least in his developed theory) believed that one 
will only follow moral rules if one is forced to do so by public 
sanctions, these two points are seen to be closely connected, especi- 
ally when we have allowed for the rhetorical exaggeration in the 
way the second one is expressed. When Rousseau says that ‘each 
man must be stripped of his own powers, and given powers that 
are external to him and which he cannot use without the help of 
others’ he is not envisaging some science-fiction world in which 
one could not eat or move without the aid of a machine or of 
drugs invented and manufactured by others — he would in fact 
have regarded with horror even the extent to which we are in 
fact so dependent in the modern world. The point he is making is 
understood when we remember what he has said about in- 
dependence in Gen 1 2. The independent man, as the word is 
there used, is the man who can do what he likes without taking 
any account of the interests of others. By contrast the man who is 
‘stripped of his own powers’ is the man who is not free, in any- 
thing that he does, to ignore the interests of others without in- 
curring sanctions. The ‘powers that are external to him’ consist 
of the ability that he has, within a context of law, to do whatever is 
permitted by law with security against interference from others, 
and in some cases with their active co-operation. The connection 
between this point and that in 1 8 is that it is only when one’s 
powers are in this sense external that one is able to behave 
morally. The fulfilment of the legislator’s task is therefore an 
essential means without which the social contract cannot be 
brought into operation. 

Our discussion so far has shown that Rousseau has presented 
the legislator with the following tasks: (i) to provide some publicly 
acceptable content for the general will, i.e. to suggest to the 
people a set of rules of such a kind that everyone can accept that 
it would be in the interest of all that everyone should be compelled 
to observe them, and (ii) to provide some common identity to the 
people. These tasks are inseparable; each is a necessary condition 
both of the other and of the social contract. 

(A) (i) is a necessary condition of the social contract because, as 
we saw on pp. 97-9, the social contract can only take place 
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if it can be self-sanctioning, and it can only be self-sanctioning 
if everyone can expect the sanction to be applied as soon as there 
is need for it, i.e. as soon as anyone starts fulfilling the contract 
and so needs protection against other individuals who may 
try to take advantage of him. But, as we saw on p. 93, Rous- 
seau’s sovereign cannot apply sanctions directly, but only 
through the medium of officers administering general rules. 
Therefore, before the social contract can take effect at all 
there must be constitutional rules laying down how these 
officers are to be appointed, some appointments must have been 
made, and there must be some penal laws for those appointed 
to apply. 

(B) (ii) is a necessary condition of the social contract because, as 
we saw on pp. 103-4, unless the contracting parties know who 
are to be the other members of the state they are joining they 
cannot know whose common interest they are contracting to 
promote, nor can they be sure that they themselves are being 
accepted as members. A commonly accepted criterion of 
citizenship must therefore be available. 

(C) (i) is a necessary condition of (ii), because there could not be 
such a criterion of citizenship unless rules had been provisionally 
accepted laying down how one should qualify for citizenship 
and how disputed cases should be judged. 

(D) (ii) is a necessary condition of (i) for much the same reason 
that it is a necessary condition of the social contract: unless 
there is a recognised body of people whose common interest can 
be calculated, no laws can be properly put forward as being in 
accordance with the general will, since the question would 
always arise ‘Whose general will?’ 


The Subject-Matter of the Law 


What sort of subject-matter must the legislator’s code of laws be 
concerned with if he is to carry out his double task? Rousseau 
himself devotes a chapter (S.C. 11 12 = Gen 11 5) to this question, 
and distinguishes four classes of law: constitutional law, civil law 
(covering the whole field of individuals’ relations with each 
other and with the state), criminal law, and conventional moral- 
ity. It is implied that the legislator will concern himself with all 
these; and since these four classes cover most of what we should 
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regard as law, even in the widest sense of the word (international 
law and canon law being the only obvious omissions), we are left 
to suppose that there is no important field of law that the legis- 
lator is to leave untouched. We may find this surprising, having 
expected that the legislator would be merely a drawer-up of a 
constitution. After all, since the legislator is present only at the 
beginning of the history of a state, whatever he proposes will be 
subject to alteration over the years in accordance with the con- 
stitution that he has established. As Rousseau says, in S.C’, m1 1 
(cf. the fuller version of this chapter in Gen 1 4), the general will 
cannot bind itself for the future; a law that is in the common 
interest now may not be in the common interest in ten years’ 
time. A legitimate constitution must therefore provide for the 
introduction of new criminal and civil laws and for the repeal of 
old ones. There must, in fact, be a person or body of people with 
the powers that belong to a modern legislature. Nevertheless, 
Rousseau is right to suppose that more than the mere possession 
of a constitution is required before a state can function at all. We 
have already seen that there are at least two other laws that must 
be present from the very beginning, viz. a citizenship law, and a 
criminal law that will provide for sanctions against those who try 
to disrupt the functioning of the state. There will also be other 
laws that are necessary to the functioning of specific constitutions ; 
e.g. before a constitution that requires a property-qualification 
for office can function there must be a property law. Such laws 
must therefore be the concern of the legislator who ‘sets up the 
people’. 

This point may seem a minor one; but it is important to be 
clear about it in order to avoid a serious misunderstanding. 
Rousseau makes a diztinction (e.g. in S.C. 1 4, para. 6) between 
laws and decrees, laws being of general application and the 
products of the general will, decrees being of particular application 
and the products of the particular will of the government.* Now 
it is tempting to equate this distinction with the distinction between 
the work of the legislator and that of the government — to suppose 
that Rousseau thinks that only what is proposed by the legislator 
can be a law, any law-like act of the government being merely, in 
Rousseau’s terminology, a decree. This temptation is increased if 
one thinks of the legislator’s work as distinguished from that of 
the government by its subject-matter; so that if the legislator does 
draw up codes of civil and criminal law, this is because he alone 
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1s competent (according to the theory) to do so. If one falls for the 
temptation, then it will seem that Rousseau’s theory can easily 
be refuted since there is plainly a continuing need for civil and 
criminal legislation, long after the constitution has been establi- 
shed. In fact, however, the legislator’s work is not distinguished 
from that of anyone else by its subject-matter but by its occasion. 
The legislator is unique in that he has no constitutional position; 
he cannot have one, because when he does his work there is no 
constitution. If at this stage a civil and a criminal code need to be 
drawn, up (and we have just seen that they do), he must do it. 
Afterwards, when there is a constitution, the task of drawing up 
civil and criminal laws will belong to those who hold the ap- 
propriate offices under it. Of course, as Rousseau frequently says, 
the government has no right of legislation; but neither has the 
legislator (see 1 7, paras 6 and 7). Only the people has that right, 
according to Rousseau, though we have still to see how this right 
is supposed to be exercised. 


Must the Legislator be Infallible ? 


We must now return to the problems that we were left with on 
p- 110. For any rule to be a law in Rousseau’s sense of that word, 
its observance must both be in fact in the common interest of all, 
and be accepted as being such by the people; and yet the people 
may fail to accept as in the common interest what is in fact so, 
because (a) as individuals they fail to distinguish their own private 
interests from the common interest, or (b) they may make a 
mistaken corporate decision about what is in the common 
interest, or (c) they may be in honest disagreement about what is 
in the common interest. 

Rousseau believes that these difficulties in his theory (or at 
least (a) and (6), which are the only ones he considers at this 
point) can be overcome if we take into account the work of the 
legislator; but it is not at first sight clear why he thinks this. He 
supposes the legislator to suggest a code of laws to an unenlight- 
ened and as yet unorganised multitude. Plainly the judgement of 
this multitude is no guarantee that he will have reached correct 
decisions about what is in their common interest. Rousseau says 
as much when he says that the legislator will have to appeal to a 
pretended divine authority in order to ‘persuade without con- 
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vincing’. Much is said about the legislator’s own wisdom, which 
is described in the most extravagant terms. Are we meant to infer 
that legitimate government is impossible unless a man of super- 
human virtue and intelligence, who can infallibly make correct 
judgements about human interests, appears at just the moment 
that a nation is ready to be formed? If this were so there would 
have been few legitimate governments, if any, and little hope of 
others arising. Rousseau can hardly intend us to make this 
inference. We can see by his examples that he believes that 
there have been many legitimate governments and many legis- 
lators. The extravagant language about the legislator’s godlike 
qualities must be take as rhetorical hyperbole. 

Exactly how formidable is the legislator’s task in deciding what 
laws are in the common interest of the people he is setting up? 
To decide this question we must first clarify further the notion ofa 
common interest. We saw on p. 73 that the common interest that 
is correlative with the general will must be the interest of all the 
members of the community; we also saw, in connection with 
the example discussed on pp. 78-80, and in discussing punish- 
ment on pp. 94~7, that complications arise when we have to decide 
whether a given policy is or is not in the interest of all. In the 
latter chapter we found that a policy might have to be deemed to 
be in a sense in someone’s interest, even though he suffers by it, 
in two types of case: (a) where the policy satisfies an overriding 
want though it frustrates an immediate one, as in the case of the 
use of threats to deter citizens from breaking the law, where one’s 
desire to be free to break the law whenever one likes and one’s 
desires to break particular laws at various times are both frust- 
rated, in order that one’s overriding desire for a stable society 
may be satisfied; (6) where the policy satisfies most people’s 
wants at the expense of hitherto unknown victims, the risk being 
remote enough for everyone to accept it (Rousseau’s examples of 
such a policy being the death penalty and conscription). Now 
both these types of case present a problem to the legislator who 1s 
trying to make an objective assessment of the common interest of a 
hitherto unorganised multitude; but particularly the latter, for 
the legislator would have to lay down a certain degree of risk as 
being the one that it is in everyone’s interest to run. How is he to 
calculate this degree? People differ widely in their opinion of the 
wisdom of accepting a risk even when the statistical probabilities 
are known, but in the case we are envisaging they could not be 
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known. How could one calculate, before a state had even come 
into existence, what was the likelihood of a conscripted citizen 
being killed in action? Or, to confine ourselves to strictly con- 
stitutional legislation, how could one calculate the respective risk 
to the individual citizen of death in war under each of various 
alternative constitutions? It is of course true that this sort of 
difficulty arises in connection with any attempt to approach 
political issues rationally; what is a particular snag about Rous- 
seau’s approach is that he seems to require that the objectively 
right answer should have been given to these questions before the 
state can come into existence at all. 

If we turn now to the complication raised on p. 80, the problem 
for Rousseau’s legislator seems even more formidable. We saw 
there that before a policy can be considered as being in the 
common interest, it must not only be the case that it provides 
some sort of benefit for everyone, considered in isolation, but also 
that it provides for everyone a benefit greater than, or at least 
equal to, that provided by any alternative policy. This require- 
ment is essential to Rousseau’s political theory, for it provides the 
justification for his insistence that the general will cannot have 
particular objects (S.C. m 4). 

Rousseau needs this last rule if he is not to find himself justi- 
fying despotism or the arbitrary victimisation of individual 
citizens, for if all that were necessary in order to prove that a state 
of affairs was in accordance with the general will were that 
everyone was better off (even if only slightly) than he would be in 
conditions of total anarchy, then a despot would need only to 
show that he made things in general a little better for his subjects 
than that, and his despotism would be justified; similarly as long 
as a victimised individual were better off (even if only slightly) for 
the existence of the regime (if he were put to death cleanly, let us 
say, where a lynch mob would have done the job more messily), 
then one would be able to justify his victimisation as in accordance 
with the general will. To avoid these unwelcome consequences, 
therefore, Rousseau has to make only those policies count as being 
in accordance with the general will that are more beneficial for 
everyone than any alternative policy, not merely more beneficial 
than the absence of any policy. The legislator must therefore satisfy 
this condition in drawing up his initial code of constitutional, civil, 
criminal and moral law. But could any conceivable code, that did 
not confine itself to empty platitudes, satisfy this condition? 
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Consider the situation from the point of view of a single poten- 
tial citizen — call him Smith. For him the best conceivable policy 
would be one in which large privileges were granted to him 
personally. Since no such policy would be acceptable to the other 
potential citizens we may exclude it from consideration as not 
being a genuine alternative. We may say, with Rousseau, that 
only those policies that are expressible in purely general terms can 
qualify as laws. Very well, the next-best policy for Smith would be 
one in which certain classes of people, to each of which he himself 
happens to belong, would receive special benefits. Suppose he 
were red-haired, English-speaking, and a skilled athlete: a law 
which confined the franchise to red-headed English-speakers who 
could pass an athletic test would suit him better than one which 
imposed other qualifications that he could not satisfy. Such a law 
would satisfy Rousseau’s requirement of generality. No proper 
name or demonstrative pronoun need be used in stating it; it is all 
expressed in general terms. Nevertheless we may say that it is not 
a real alternative — Smith could accept it, but Jones, who is dark, 
crippled and speaks only Welsh, could not, nor could a large 
number of others. It therefore has no chance of being proposed as 
being in the common interest, and Smith need not take it into 
account when calculating which genuinely possible law would be 
most in his own interest. If we continue this argument to its 
logical conclusion, it would seem that the only proposals that 
Smith (or for that matter Jones) need take into account as real 
alternatives are those that offer a perfectly fair compromise be- 
tween the interests of each member of the community. Of these he 
must, if rational, choose the one that offers the greatest benefit to 
each. 

Now Rousseau does, in $.C. 1 3, offer a method of finding the 
general will by compromising between the conflicting interests of 
individuals. I shall be discussing this method in the next chapter. 
Here I must only say that Rousseau does not offer it as a solution 
to the legislator’s problem, and it is indeed unsatisfactory if 
considered as such. For the legislator has more to do than produce 
a just compromise: he has, according to Rousseau’s theory, to sell 
his proposals to a multitude of self-interested individuals, none of 
whom is in any way obliged to accept his compromise if he thinks 
he can do better for himself in some other way. And it could very 
well be the case, indeed probably would be so, that people could 
do better for themselves by accepting a set of laws that was not a 
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perfectly fair compromise between the interests of each but had 
other advantages that they could not obtain by accepting the 
compromise. There might be many such rival schemes, and the 
wise legislator who wants his proposals to be accepted should 
plainly adopt one of them in preference to the less appealing fair 
compromise. But which one? For some schemes will tend to 
favour Smith, and others to favour Jones: how could either man 
be persuaded to accept as being in his own interest a scheme that 
favoured. the other but left himself comparatively unprivileged? 


The Legislator’s Discretion 


The legislator’s decision about what set of laws will be in the 
common interest must be objectively right if the state he estab- 
lishes 1s to be legitimate. Does this mean that in any given cir- 
cumstances there can only be one unique solution to his problem? 
Certainly the question ‘What is the general will?’ can admit of 
only one answer when the question arises what law is to be obeyed 
by the citizens of an established state and enforced by its govern- 
ment; but does it follow that the question admits of only one 
answer when the legislator has yet to publish his code? Could it 
not be that the legislator has some discretion; that there are a 
number of alternatives between which he is free to choose, no one 
of which can, be said without qualification to be in the common 
interest before he has made his decision, but any one of which 
would be in the common interest once his decision in its favour had 
been made known? 

To see how this might be possible, let us look again at how it 
will appear to Smith, the red-headed, English-speaking athlete. 
The initial situation we (and Rousseau) are supposing is of a 
state of anarchy from which Smith and all the other human 
beings in his environment are, and are known to be, anxious to 
escape. They are ready to submit to the general will of a com- 
munity of which they will all be members, as soon as such a 
community can be formed; but it cannot be formed until a set of 
laws have been put forward to and accepted by its members as 
being its general will. Now along comes Robinson, a well-known 
personality much respected for his wisdom, and suggests a set of 
laws under which no privileges are given to red-heads and the 
position both of the physically weak and of speakers of minority 
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languages is expressly protected by entrenched clauses. Can Smith 
reasonably accept this proposal as being in his own interest? We 
have seen that unless he can accept it as benefiting him more 
than any genuine alternative, it cannot be the general will. 

Now we know that he would prefer a constitution that favoured 
the classes to which he himself belongs. Failing that, he would 
prefer one that is a fair compromise between all interests. But 
Robinson’s proposal is not even as favourable as that — it gives 
privileges to his rivals. Plainly then it is not for him the best 
conceivable alternative. But this is not the point; the question 1s 
whether he should accept it as better than any alternative that is 
genuinely available. Well, what are the alternatives? If Robinson 
insists on standing by his own original judgements, and if there 
is no other potential legislator around with a reputation for 
wisdom comparable to Robinson’s, then the only available 
alternative is a return to anarchy. Smith would prefer Robinson’s 
scheme to anarchy, and so, we may suppose, would all the other 
potential members of the state. And not only that, but they 
would be correct to prefer it — it actually would be in the interest 
of all of them. So Robinson, though exercising his own discretion, 
involving perhaps an arbitrary® decision on many points, has 
succeeded in producing a scheme which is in fact, once he has 
published it, uniquely in the common interest — uniquely, because 
no other offers the prospect of common acceptance. 

Is this in fact Rousseau’s own solution to the problem of how 
the legislator is to discover the common interest? Certainly he 
does not present it in so many words; and the problem may never 
have occurred to him in the form we have been considering it. 
Nevertheless, there are grounds for supposing that he would have 
tackled the problem somewhat on. these lines. Let us consider the 
notorious passage (in S.C’. 1v 2) where Rousseau, talking about the 
periodic assemblies that are to take place under his ideal con- 
stitution, says that when, in such an assembly, a citizen 1s out- 
voted on the question whether a certain proposal is in accordance 
with the general will, this proves that he has made a mistake. We 
have already seen (p. 77) that the common interpretation of what 
Rousseau means here, viz, that the opinion of a majority of the 
people on a question of fact (viz. which policy is in their common 
interest) is infallible, must be false. If we examine the passage in 
its context, we see that Rousseau is here replying to the objec- 
tion that a citizen who is outvoted on any issue brought up at the 
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assembly cannot be free if he is forced to accept the decision of 
the majority. Rousseau’s answer to this objection is in effect that 
it is always in the common interest that the honest decision of the 
majority on a rightly-put question should be binding on all the 
citizens, even on those that thought it an unwise decision. This 
can be made to seem paradoxical, in that the minority who 
believe the proposal to be unwise will have voted ‘no’ to the 
question ‘Is it in the common. interest?’, but once it has been 
accepted by the majority they must now accept that it zs in the 
common interest that the policy should be carried out. At first 
sight it looks as if they must change their minds about the merits 
of the proposal. In fact there is no change of mind, but different 
answers are given to different questions, the first concerning the 
policy considered in isolation from its acceptance by the majority, 
the second taking that acceptance into account. It is characteristic 
of Rousseau’s way of writing that he seizes on the most paradoxical 
way of putting his point, for the sake of rhetorical emphasis. 

Now this passage does not occur in a part of the book in which 
Rousseau is discussing the legislator; but it is relevant to him in 
the following way. Both my solution to the problem of how Smith 
could find it reasonable to accept Robinson’s legislation as being 
in his own interest, and Rousseau’s explanation of why the citizen 
of his ideal Geneva should accept the decisions of the majority of 
his fellow-citizens as being in the common interest, turn on the 
point that to carry out a certain policy may be the best thing one 
could do to further one’s own interest simply because of the 
policy’s wide acceptance, even in the cases where other policies 
would seem to be more beneficial but for the fact that they were 
not widely accepted. That Rousseau puts forward an argument 
of this type in one place seems to me to support the use of an 
argument of the same type to interpret his theory in another 
place. 


The People’s Discretion 


In the last section I suggested that the legislator might exercise 
some discretion in drawing up his code of laws, and that the laws 
so drawn up might yet, once they were accepted by the majority 
of the people, come to be by virtue of that acceptance uniquely in 
the common interest. Does this suggestion help us to solve the 
problems that we listed on p. 115 ? These were (a) that individuals, 
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when deciding what was in the common interest, may fail to 
distinguish it from their particular interest, (b) that the people 
may make a mistaken corporate decision about what is in the 
common interest, and (c) that there may be honest disagreement 
over the question. One needs to distinguish a number of different 
possible legislative occasions. 

Take first the condition envisaged in the last section, whereby a 
man — Robinson — who is both in fact wise and also uniquely 
respected among the people for his wisdom, is for those reasons 
accepted by the majority as legislator. In this case all three 
problems are satisfactorily solved: (a) and (c) because the decision 
what policies are in the common interest is not taken by in- 
dividuals but left to Robinson; (5) because the only corporate 
decision the people make is to trust Robinson’s wisdom; and since 
he is ex hypothest both in fact wise and uniquely respected we may 
take it that this decision is not mistaken. Whatever minor flaws 
there may be in his proposals, because of his fallibility, are out- 
weighed by the fact that they and they only are acceptable to the 
majority and thus able to be put into practice. This makes them 
in fact in the common. interest. 

This type of situation, in which there is a single competent 
candidate for the position of legislator, is the one Rousseau has 
chiefly in mind when he writes about the legislator’s work. In it 
the problems arising from the fallibility of ordinary people are 
solved, but at the cost of leaving the sovereign people with nothing 
to do but recognise what is clearly the case. If Rousseau thought 
that this was the only type of situation in which a legitimate 
government could arise, his theory of the origin of political 
society would turn out to be in practice surprisingly similar to 
that of Hobbes. For Rousseau as for Hobbes it would be the case 
that political society could only be set up when people recognised 
the necessity of putting all power of making real decisions in the 
hands of some absolute individual or group. It is true that 
Rousseau distinguishes between the legislator who sets up the state 
and the prince or government that operates it, whereas Hobbes 
makes no such distinction. But in practice, it might be said, the 
distinction might not come to much, for a legislator with un- 
limited discretion would be able to set up an absolute monarchy 
as the constitution of the state, and then have himself appointed 
as the first monarch. 

This, however, is to forget one all-important difference between 
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Hobbes’s sovereign and Rousseau’s legislator. According to 
Hobbes the people will, if rational, submit their wills to the 
sovereign; according to Rousseau the people, if they are rational, 
could never submit their wills to anyone. If they give to a parti- 
cular legislator’s proposals the force of law, it is because they 
respect his wisdom (or, in the case of a dissentient minority, 
because they respect the opinions of the majority as being honestly 
held). If the legislator were to exploit the people’s confidence for 
his own advantage (or if the majority were to accept his proposals 
because it gave them an advantage over the minority) then 
those who were exploited would have lost their freedom in being 
subjected to the will of another man or men. It can never, Rousseau 
thinks, be in one’s interest to lose one’s freedom (in this sense) ; 
and so such a constitution, even if the people were successfully 
deceived, could never be in accordance with the general will. Any 
individual would be justified in doing his part to overthrow it by 
revolution, even at the cost of a return to anarchy. 

In fact, however, Rousseau does not assert that legislation is only 
possible in the type of situation that we have been considering ; 
and in some places he implies that the people do have some real 
discretion. Such discretion might be exercised either in choosing a 
legislator among several possible candidates, or in deciding 
whether to accept a legislator’s proposals, in cases where it is not 
known in advance that an effective majority of the people are 
committed on one side of the question. 

It is at this point that the concept of the common interest 
breaks down. Suppose there are three rival constitutions proposed 
to the people. All are expressed wholly in general terms. Under 
constitution A the class of people to whom Smith belongs receive 
a greater benefit than the class to which Jones belongs. Under 
constitution B Jones’s class receives a greater benefit than Smith’s 
class. Constitution C is a perfectly fair compromise between the 
interests of all individuals taking part (i.e. their advantages 
relative to each other are exactly in proportion to the advantages 
they had or would have in a state of anarchy), but the total 
benefit is much less than under either A or B. Neither Smith’s 
class nor Jones’s class forms a majority of the population. If the 
question before the people is ‘Which of these three constitutions 1s 
in the common interest?’ it is a question that can have no true 
answer. For the common interest is the interest of all, and it 
cannot be said of any one of these constitutions that it would be 
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in the interest of all (or even of a majority) that it should be 
adopted in preference to the others. What zs in the common 
interest is that one of the possible constitutions (no matter which) 
should be accepted by an effective majority; but this fact gives no 
guidance to the people in deciding wich constitution to adopt. 
Since there can be no general will in the absence of a common 
interest, we reach the conclusion that the occasion on which the 
people are exercising their legislative discretion is one on which 
they cannot be guided by the general will. 

Rousseau failed to draw this conclusion, because he failed to 
see that it is not only by granting privileges or disabilities to 
particular people by name that a law or a constitution might 
benefit some citizens more than others. That he should have 
failed to see this is not surprising. The most scandalous privileges 
in eighteenth-century France were those enjoyed by the nobility 
~ certain families to whom privileged status had been explicitly 
granted. He thought that once particular privileges of this kind 
had been excluded and every law had been drawn up in wholly 
general terms, then the law must necessarily benefit everyone 
equally. We now enjoy the results of a further two centuries of 
political controversy and can see the extent to which the in- 
numerable physical and mental differences that distinguish one 
human being from another (and, we must add, the social and 
conventional differences [e.g. property] that will complicate any 
actual situation in which a constitution is being drawn up) must 
have the result that any law, however general the terms in which 
it is drawn up, must favour some classes of human being relatively 
to others. 

Rousseau’s theory of sovereignty (at least as it is expressed in 
Books 1 and 11 of S.C.) is not demolished by this conclusion. For the 
sovereign is not the same as the people exercising its legislative 
discretion. Rather it consists of all members of the population in 
so far as they have and are conscious of having a common interest. 
Now as soon as the legislator or the majority of the people have 
exercised their discretion and produced a constitution that may 
reasonably be expected to be of some benefit to everyone as 
compared both with the continuance of anarchy and with any 
practically available alternative, then everyone has a common 
interest in putting that constitution into practice (as we saw in the 
last section), and in realising this they are acting as sovereign and 
exercising the general will. 


124 


On the other hand, the range of applicability of Rousseau’s 
theory is drastically narrowed by our conclusion. He believes that 
it can be a universal and sufficient rule of conduct for men in 
society to obey the sovereign (as set up by the social contract) and 
the general will that it exercises; but if my argument is correct, 
then whenever the people have any legislative discretion there is 
no common interest and hence no general will and no sovereign; 
and this means that the social contract is in continual danger of 
breakdown. For even in countries where the constitution was 
originally established with the approval of the overwhelming 
majority, so that it came to be in the common interest of all to 
observe it, nevertheless as soon as the majority change their mind, 
or a succeeding generation has other ideas, then the laws lose the 
validity they derive from this fact. If there is a new legislator to 
hand with as strong support from the people as now constituted as 
the old legislator had from the people of his time, then a new 
common interest can be quickly established; but if the people are 
divided or undecided then there is no common interest in any 
specific law, and hence no general will for any individual to obey. 

Hobbes would have seen this as an argument in favour of the 
indoctrination of the people and the censorship of opinions: if free 
discussion leads to a return to the state of nature, then he would 
maintain that it is in everyone’s interest to suppress free dis- 
cussion. One might think that Rousseau, with his high valuation 
of freedom, could not take the same line. On the other hand, the 
most important freedom for Rousseau was not intellectual free- 
dom but the absence of subjection to another man’s will. If the 
suppression of freedom of discussion were in accordance with a 
law whose object was the preservation of national unity, then he 
might regard it as justified, on grounds similar to those on which 
he supported the enforcement of a civil religion (S.C. 1v 8, third 
and fourth paragraphs from the end). But it would be justified 
only in circumstances in which the maintenance of national unity 
was of paramount importance. As soon as these circumstances 
changed, then it would no longer be in the common interest that 
the law imposing censorship should be observed. If the govern- 
ment, in its own interest, nevertheless tried to uphold this law it 
would be acting despotically, and the people would be justified in 
overthrowing it by revolution. Here again Rousseau’s theory, 
fully understood, provides no justification for totalitarianism. 
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8 Compromise 


Compromise by Averaging 


The chapters in S.C. on law and the legislator are not the only 
place where Rousseau considers the question how the general will 
can be specified, though they are the most important. There is 
also an entirely distinct discussion of the question in §.C. 1 3. 
This chapter is not in Gen, nor is there any trace of its presence in 
Int; it belongs probably to the final revision, and the language at 
the beginning of the third paragraph suggests that Rousseau had 
the periodic assemblies of 11 12—IvV 3 in mind when writing it. It 
should not therefore be given much weight when we are working 
out the interpretation of the main theory of Books I and II. 
Nevertheless it is of great interest, has wider applications than 
the periodic assemblies, and does do something to close a gap in 
the main theory; so it will be appropriate to discuss it at this 
point. 

Rousseau begins the chapter by drawing two distinctions in 
successive paragraphs — distinctions that at first sight seem entirely 
unconnected. In the first paragraph he distinguishes between the 
general will and the deliberation of the people. Roughly, the 
distinction is the one that I drew on pp. 106-8. The general will 
is the ultimate object of the people’s desire, but the deliberation 
of the people gives only the proximate objeci. The people desire 
this proximate object in the belief that it will promote the ulti- 
mate object, but this belief may be mistaken. In the second para- 
graph Rousseau distinguishes between the general will and the 
will of all. By the will of all he means all the desires of all the 
individual citizens taken together; since many of these desires are 
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incompatible no coherent policy can emerge from the will of all. 
By contrast the general will is for the common interest: it is an 
abstraction arrived at by considering only part of what each 
individual wants. So far we are on familiar ground: the distinction 
in the second paragraph seems to be aimed at clarifying the 
meaning of the expression ‘general will’ — it has as its object only 
the common interest, and not every interest of every citizen. ‘The 
distinction has nothing to do, we should expect, with the question 
what specific policies are in the common interest. It is when we 
come to ask this latter question that the distinction in the first 
paragraph becomes relevant. 

But now we come to an unexpected development: the distinc- 
tion between the general will and the will of all is after all relevant, 
so Rousseau seems to be saying, to the question what specific 
policies are in the common interest; for the general will can be 
calculated from the will of all: ‘take away from these same wills 
the pluses and minuses that cancel each other out, and the 
general will remains as the sum of the differences’. What are 
these pluses and minuses? It seems that Rousseau is recommending 
us to carry out some sort of arithmetical operation, but it is quite 
obscure both what operation he is describing and also what the 
quantities are that are to be operated on. Before we can make 
sense of the chapter these obscurities must be resolved. 

First of all we should be clear that this chapter is concerned 
with a much more restricted subject-matter than is the rest of 
Books I and II. Both the social contract and the legislator’s code 
of laws are to be thought of as concerned with the whole of life. 
When Rousseau says that by the social contract each of us puts 
his person and all his power under the direction of the general 
will he means that anything whatever that is in the common 
interest is to be preferred to anything whatever that is only in the 
interest of an individual or of a section. The legislator’s code 
enables us to determine whatever needs to be enforced as being in 
the common interest. Its provisions will need to cover a wide 
range of subject-matter, and to be enforced in different situations 
in the face of an infinite variety of individual desires. No one 
could suppose that one could deduce such a code from the whole 
set of human desires by simple arithmetic. Certainly Rousseau 
did not think so. In this chapter he is concerned with decisions on 
specific political issues: he is not concerned to give a method for 
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Furthermore, not all specific political decisions are equally 
amenable to the method. Talk of ‘pluses and minuses cancelling 
each other out’ indicates both that the method described is one of 
finding a compromise between conflicting interests, and also that 
the rival proposals between which the decision is to be made can 
all be expressed (however approximately) numerically in terms 
of the same unit. None of the following types of political decision, 
therefore, can be submitted to the method: 

(1) Decisions to implement what is common to all the rival 

proposals, while taking no action on the contentious parts. 
Such a decision, where it is possible (which is not often), 
would count as the promotion of a common interest and 
would thus be approved of by Rousseau; but it is not a 
compromise, since there is no sense in which the contentious 
and unimplemented parts of the rival schemes could be 
thought of as pluses and minuses cancelling each other out. 

(2) Plain yes-or-no decisions (e.g. to build or not to build a 
supersonic airliner). In such cases there can never be a 
compromise between all the interests involved; either the 
promoters or the opponents of the scheme will be satisfied, 
and the other side will not. 

(3) Compromise decisions where the rival interests are not 
commensurable (as, for example, in a case where the num- 
ber of miles of motorway to be built in an area of scientific 
interest was determined by compromising between the 
interests of motorists and scientists, interests that cannot in 
practice be measured on the same scale). 

What kind of political decision, then, is the method appropriate 
to? There is one important class of decisions, which is not dealt 
with elsewhere in §.C., and to which a method of arithmetical 
compromise seems peculiarly appropriate — viz. decisions about 
the distribution of wealth or of burdens. We can best see whether 
Rousseau’s method does apply to this class of decision by taking 
a simplified example. The time-honoured metaphor of the 
National Cake will serve us very well. 

Let us suppose that the state consists of three people (A, B, and 
C), and that the National Cake is cut into three equal slices. Let us 
further suppose that each person could cope with and would like 
to have two slices of cake for himself, and that it would be in his 
interest in that case for the third slice to be divided equally 
between the other two people. Table 1 shows what distribution of 
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cake would then be in the interest of each individual and proposed 
by him as such, and also what each individual stands to get from 
each of the three alternative distributions proposed. 


Table 1 
Distribution C 4 t 2 
proposed by: 
4 2 3 


A BB  Q_ Recipients of slices 


Along the x-axis are placed the names of the three people to 
whom cake is to be distributed; up the y-axis are placed the 
names of the three people who are each proposing a self-interested 
distribution. The nine figures in the table show the number of 
slices allotted to each recipient by each proposal. 

To reach a fair compromise between the three proposals one 
could allot to A the average of the three figures proposed for A 
(i.e. the three in the first column), to B the average of the three 
figures in the second column, and to C the average of the three 
figures in the third column. In each case this means taking the 
average of the numbers, 2, 3 and 4, which is 1; so each person will 
receive under the compromise proposal one slice of cake. 

Does this method fit the actual words that Rousseau uses? Well, 
the ‘pluses and minuses that cancel each other out’ can be 
interpreted as the amounts by which each figure exceeds the 
average. In Table 2, I list in the first column the number of 
slices proposed for A in each of the three original proposals. In 


Table 2 
3 -s I 
~4 I 
2 I I 


the second column I write beside each figure in the first column 

the amount by which it exceeds the average. These ‘pluses and 

minuses’ do indeed ‘cancel each other out’ — the expression means 
E 129 


simply that their sum when added is zero. Now Rousseau says 
that the ‘pluses and minuses’ are to be taken away from the 
particular wills that regard private interest, i.e. from the figures 
in the first column. If we do this, we find that the answer in every 
case is 1, for $-( -4)= 1 (I write the result of each subtraction in 
the third column). The result of a subtraction is known technically 
as a difference; so each of the numbers in the third column is a 
difference. 

But now we come to asnag. Rousseau says that the general will 
is the sum of the differences.1 The sum arrived at by adding the 
three numbers in the third column is 3, and there seems no point 
in saying that in this example the general will for A is 3, or that 
the general will for the whole community is 9 (the total arrived at 
by repeating the operations shown in Table 2 for B and C and 
then adding all the ‘differences’). Not to worry! The word sum 
(and the same applies to the word somme in French) does not 
only mean tofal; it can also mean a whole collection of things 
considered together. Even in mathematics it is sometimes so used, 
though mathematicians today more commonly use the word 
‘union’. And in fact we know that Rousseau sometimes used ‘sum’ 
in this latter sense because he has just done so in the first half of 
the sentence we are now discussing. The will of all, he says, ‘is 
only a sum of particular wills’. Now there is no point in adding 
the many incompatible things that different people want; but 
there is point in considering them together, if only to realise that 
they are incompatible. 

To return to the ‘sum of the differences’. What I take Rousseau 
to be saying, as applied to my example, is this: if you want to find 
what it is the general will that A should have, you take what each 
citizen wants A to have and subject each of these figures to a 
compromising procedure, which will yield for each citizen the 
figure in the third column of Table 2 — what Rousseau calls the 
difference. If the compromising procedure has been correctly done 
all these differences will be the same, and it is the fact that they are 
are all same that shows that it is the general will that A should 
receive that many slices of cake. 

But if this is all that Rousseau means, why does he not simply 
say that it is the general will that goods should be equally dis- 
tributed? There are two reasons: (a) he wants to show how fair 
distribution arises by means of a compromise between what 
different citizens want (and this very fact gives rise to a complica- 
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tion, as we shall see in the next section) ; (b) it is only because my 
example was artificially simple that the distribution was equal. In 
a real situation not everyone needs or wants the same-sized 
porton of the National Cake. One could complicate my example 
by assuming that A wants for himself 24 slices, whereas B, who has 
a small appetite, could only cope with 14. On this revised assump- 
tion the general will would allot more cake to A than to B. 


The Ban on ‘Partial Associations’ 


So far we have only discussed the first two paragraphs of S.C. 1 3. 
The remaining two paragraphs are concerned with making one 
point — that the method described in the second paragraph will 
not work if the state contains ‘partial associations’. No part of S.C. 
has been so frequently misunderstood as these two paragraphs, 
and before setting out what I believe to be the correct inter- 
pretation it will be useful to eliminate the incorrect. 

We must first realise that, until we have worked out how Rous- 
seau thinks that the existence of groups within the state interferes 
with the working of the method of compromise described in the 
second paragraph, we cannot determine what kind of groups he 
is objecting to. He describes the groups in three ways — as the 
citizens having communication among themselves, as brigues 
(= intrigues), and as partial associations; and he also quotes with 
approval a passage in which Machiavelli distinguishes among 
divisions within the state a specially injurious kind which he 
describes as accompanied by sétte and partigiani. I shall discuss the 
Machiavelli passage later (see p. 136), to see what help its 
original context gives us in interpreting it; here I shall note (i) 
that the passage actually quoted by Rousseau makes it clear that 
it is not all groupings among the citizens that the latter is object- 
ing to, but (ii) that by itself it gives little help in determining 
which sort of groupings are objectionable. 

I shall discuss in turn five more or less plausible but mutually 
incompatible interpretations of what Rousseau is objecting to in 
these paragraphs and why. 

(a) It could be said that he is objecting to the formation of 
factions which would intimidate their fellow-citizens or at worst 
plunge the state into civil war. This interpretation is suggested by 
those translators who use the word ‘faction’ to translate Rousseau’s 
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word $brigue or Machiavelli’s word sétta; but it has nothing to 
recommend it. Rousseau is plainly not here concerned with the 
silencing of the general will by violence, but rather with the 
failure of a peaceful compromising procedure to yield a correct 
result. 

(b) It could be said that he is objecting to the formation of 
groups within the state that would have a permanent common 
interest and therefore their own general wills, and to which the 
individual might come to subordinate his own interest rather than 
to the general will of the whole community. In Pol. Econ. (p. 237) 
he makes the point that what he there calls particular societies or 
tacit or formal associations will each have its own general will, and 
that the individual will be tempted to give his chief loyalty to 
such a smaller society and to follow its general will even where (as 
frequently happens) it conflicts with the general will of the whole 
community. The parallel with the S.C. passage that we are 
discussing seems close; on the other hand, we should note (1) that 
the examples he gives in Pol. Econ., of such ‘particular societies’ are 
professions such as soldier, priest and senator,? which no one 
could hope to abolish; (2) that he never suggests in Pol. Econ. that 
these particular societies should be abolished, but rather accepts 
that their existence is inevitable. Furthermore, the point in S.C. 
is not that if there are partial associations individuals will not obey 
the general will, but that the general will will be miscalculated. 

(c) One might pay more attention to the fact that Rousseau’s 
discussion in these paragraphs seems to be directed towards 
questions of procedure in popular assemblies. He might accord- 
ingly be interpreted as objecting to group-voting or caucuses. By 
group-voting I mean a constitutional device by which the decision 
reached by an assembly is determined, not by a majority of 
individual votes, but by a majority of the groups (tribes, con- 
stituencies, or whatever) to which the voters have been assigned, 
the vote to be cast by the group as a whole being determined by 
the majority of the votes of its individual members. An example of 
group-voting that was familiar to Rousseau? is the centuries and 
tribes which formed part of the machinery of the popular 
assemblies in ancient Rome, where the decision of the assembly 
was determined according to whichever side won a majority of 
centuries or tribes, not whichever won a majority of individual 
votes. Arrangements that have a similar effect are found today in 
the election of the President of the United States (where all the 
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electoral votes of a state go, in most states, to the candidate who has 
a bare majority over his nearest rival in the popular vote within 
the state), and in the ‘card votes’ at the British Trades Union 
Congress. By caucuses I mean unofficial voting groups, 1.e. groups 
within an assembly that hold preliminary meetings before the 
official voting, in order to determine, by discussion and/or 
majority vote, how all the members of the group are to vote at the 
assembly. They are seen in operation today in many local 
authorities in Britain (where councillors vote in party blocks in 
accordance with majority decisions taken at preceding caucus 
meetings). The objection to all these arrangements is that what 
purports to be a decision of the whole body is in effect brought 
about by the vote, not of a majority of the people of the body, but 
of a majority of a majority. The majority of a majority may not 
itself be a majority of the whole body. Suppose that on the 
question whether a certain scheme should be implemented the 
minority party (with 40 councillors) on a city council are un- 
animously opposed, but that the majority party (who have 60 
councillors) are split, with 35 councillors in favour and 25 
against. On the caucus system the scheme will be passed, although 
65 per cent of councillors are against it. 

Now this consideration would be highly relevant in any context 
in which there was question of decisions being taken by majority 
vote, as Rousseau in S.C. Iv 2 supposes the legislative decisions of 
his periodic assemblies to be taken. But in S.C. m 3 there is no 
question of majority voting, but rather differences are to be 
settled by compromise. So, despite the fact that the words ‘we 
might say then that there are no longer as many votes as there 
are men, but only as many as there are associations’ strongly 
suggest this interpretation, we must reject it. It is worth noting that 
where Rousseau explicitly discusses the Roman group-voting 
system, in S.C. 1v 4, he does not condemn it. 

(d) Since Rousseau’s method of compromise involves the taking 
of averages, may he not have in mind the fact that the average of 
two averages need not be the average of the whole? 

Suppose that a certain village is populated entirely by land- 
owners and tenants, together with their families. A sociologist 
wants to know the average income per family in the village, and 
his information is that the average income per landowning family 
is £9000 per annum, and the average income per tenant family is 
£1,000. He will be unwise to conclude that the average income 
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per family is £5,000. In fact, because there are many more 
tenants than landowners, the average income per family will be 
very much less than this. If this is indeed the sort of point that 
Rousseau is making, it is a trivial one. It may reasonably be 
supposed that those in charge of calculating the compromise 
distributions under Rousseau’s scheme could use appropriate 
weighting factors if the data about people’s interests were given 
for groups rather than for individuals, provided that the propor- 
tion of people belonging to each group were also known. 

(e) A better interpretation of these paragraphs can, I think, be 
arrived at in the light of the details of the method of compromise 
that I attributed to Rousseau on pp. 128-31. Let us return to the 
example of the community of three people dividing among them- 
selves a cake of three slices. In constructing Table 1 I stipulated 
that for each individual ‘it would be in his interest [in the case of 
his having two slices for himself] for the third slice to be divided 
equally between the other two people’. This would only be a 
reasonable assumption if none of the individuals had any partic- 
ularly close tie of friendship or mutual interest with any other. 
But suppose that A and B were friends, to the exclusion of C. If 
the question is now asked of each individual ‘What distribution of 
cake is in your interest?’ the result would not be as in Table 1, but 
either as in Table 3 or as in Table 4 (or somewhere between the 
two), depending on whether A and B each places a higher value 
on their friendship than on his own possession of two slices of cake, 
or not. 


Table 3 Table 4 
Particular C Particular C 4 4% 2 
will of: will of: 
B B 14 «14 #O 
A A 14 14 #O 
Slices to Slices to 
be eaten by: BG be eaten by: A B CG 


In either case the result is that if one averages the allocation made 
to A or to B by the three individuals, the result is not 1 but 14, 
whereas if one averages the allocations made to C the result is not 
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1 but %. The result of the ‘partial association’ between A and B is 
that when a compromise is made between the claims honestly put 
forward in their own interest by the three individuals, A and B 
enjoy an unfair advantage over C. 

According to the interpretation that I am suggesting, what 
Rousseau means by a ‘partial association’ is an interest group, in 
one of the two possible senses of that term. One might mean by 
‘interest group’ a group formed to promote policies that are 
equally in the interest of all the members of the group, though not 
perhaps in the interest of other members of the community. Such 
are the groups that Rousseau had in mind in the passage of 
Pol. Econ. quoted under (b) above. Another meaning of the term 
‘interest group’ Js a group each of whose members promotes, in 
appropriate circumstances, the individual interest of other 
members of the group in preference to the interests either of 
outsiders generally or of a specific class of outsiders. Typical in- 
terest groups of this latter class are trade unions and employers’ 
associations; so are any bodies formed for the purpose of mutual 
aid (political parties, on the other hand, do not belong to it, 
since their purpose is, at least overtly, to promote policies either 
as being right absolutely, or as being in people’s interest generally, 
or if in the interest only of a particular section then of a section 
that is not coextensive with the political party itself). I suggest 
that it is interest groups of this latter kind that Rousseau is 
objecting to in these paragraphs. 

If this is indeed Rousseau’s point, then it is a strong one, stronger 
than it might appear at first sight. It might be thought that one 
would be able to use an arithmetical method of compromise 
between individual interests without banning trade unions and 
mutual aid societies, provided that the information about in- 
dividual preferences that are used as a basis for one’s calculations 
included only what each individual wanted as being in his own 
interest and did not include features of his preferred distribution 
that benifited not himself but other members of his union. But 
this is in practice an unreal distinction. In a society in which an 
individual depends for his livelihood on advantages gained for 
him by such associations, then any policy that benefits other 
members of the association benefits him indirectly; so that where 
in such a society one is calculating an individual’s interest in a 
distribution, no calculation that is solely in terms of what he him- 
self can consume will be significant. The calculation, to be signifi- 
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cant, must take account of the fact that for each individual the 
welfare and prosperity of fellow-members of the association is in 
his own interest. As a result any distribution made on the basis of 
arithmetical compromise between interests will give an advantage 
to members of large associations at the expense of individuals who 
belong to no association and whose enjoyment of the goods to be 
distributed is in no one’s interest but their own. 


Note on the Machiavelli quotation in S.C. 3. When Machiavelli, in 
the passage quoted by Rousseau, distinguishes between kinds of 
division in the state, and specifies as harmful those that are 
accompanied by sétte and partigiani, what distinction is he making? 
To answer this question one must look at the context in Istorte 
Frorentine, vu c.1, where we find that a sétta consists (as Machiavelli 
is using the word) of the followers of a citizen who is bent on 
acquiring a reputation by private rather than public methods 
These private methods are listed as ‘doing favours to this and that 
other citizen, defending him from the magistrate, supporting him 
financially, obtaining undeserved honours for him, and gaining 
for himself the favour of the populace by public games and 
donations’. It is plain that a sétta is a special variety of the kind of 
interest group that I have been discussing above, the mutual 
benefits provided for each other by members of the sétta being 
provided through the mediation of the leader whose partigiant 
they all are. Each member, by promoting the political interests of 
the leader, expects both to receive benefits himself from time to 
time and also necessarily to benefit the other members who in 
their turn will promote the leader’s political interests and so 
indirectly provide further benefits for the member we started with. 
It is these interest groups that Machiavelli regards as harmful. 
By contrast, the divisions between leaders who acquire their 
reputations by public methods (i.e. by services to the state) are 
regarded as advantageous to the state. Their supporters are called 
not partigiant but amici. Although Machiavelli’s reasons for think- 
ing that sétte and partigiani are harmful are connected not with the 
difficulty of making fair compromises of interest, but with the 
difficulty of upholding republican institutions, it is clear that what 
he means by a sétta is similar to what I take Rousseau to mean by a 
‘partial association’, viz. some kind of group bound together by 
the hope of mutual advantage. 
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Compromise and the General Will 


Rousseau speaks of the method he puts forward in this chapter as 
if the result of applying the method is necessarily the general will. 
But it is not clear why he should think this. What the method 
achieves is a fair compromise (in a limited class of disputes) ; but 
Rousseau never makes clear why the general will should ever 
require a fair compromise. ‘he general will is correlative with the 
interest of all; but a fair compromise, far from being in the interest 
of all, is prima facie in the interest of nobody, since it requires 
everybody to accept a solution to the dispute which is not the 
solution that is most in his own interest as an individual. 

This problem can be solved without difficulty if we remember 
that according to Rousseau’s main theory it is not particular 
cases that are the subject-matter of the general will but laws. It 
could be in everyone’s interest that whenever the distribution of 
goods or burdens became a political issue the issue should be 
settled by fair compromise, and a wise legislator might legislate to 
that effect. On the acceptance of his code by the people, this 
would be the general will, and the application of compromise to 
particular disputes would thus be in accordance with the general 
will. 

It would have been easy for Rousseau to fit the theory of 
compromise into his theory of law in this way; but in fact he 
never does so. In S.C. as we have it, 11 3 sticks out as an unassimi- 
lated lump, and the way in which he thought that it fitted the 
rest of his theory remains conjectural. 
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g Some Modern Applications 


Introduction 


The problem that Rousseau set out to solve by his political 
theory was set up, as we saw on pp. 70-2, as a consequence of 
certain. beliefs about human nature. Man is, Rousseau thought, 
essentially self-interested and capable of self-improvement; 
furthermore it is essential to his happiness that he should be 
free. These features of his nature lead to conflict and thus to the 
need for organised society; but they also impose conditions that 
must be satisfied if any society is to be legitimate. These conditions 
are that the society must promote the individual interest of 
every member, and that it must not subject him to anyone’s will. 
Rousseau believed that these conditions were met wherever society 
and its laws were based on the social contract he describes. 
Reference to the terms of the social contract does not, however, 
supply a unique solution for every situation of conflict or potential 
conflict, but only for those situations in which the question ‘What 
specific policy does the general will require?’ has a unique true 
answer. As we saw in the last section of Chapter 7, there is a large 
class of situations — viz. those in which the people have a genuinely 
open choice about some constitutional issue — in which this 
question cannot be uniquely answered. 

This difficulty arises because, unfortunately for Rousseau and 
his would-be followers, the universe is not so constructed. that it is 
possible, in every situation in which human beings need to co- 
operate, to find a plan of co-operation which will be both advan- 
tageous and perfectly fair to all participants. That the universe 
suffers from this deficiency is a fact that we are all familiar with in 


138 


our daily lives. What Rousseau failed to take account of is that it 
applies also to the most general constitutional issues. 

Someone who has followed Rousseau’s argument so far can 
react to this difficulty in any one of three ways that fall short of 
total abandonment of the theory: 

(1) He may refuse to abandon either of Rousseau’s conditions 
for legitimate authority, and conclude that wherever it is 
not clearly in the interest of all to adopt a certain particular 
constitution in preference to all others, no legitimate 
authority is possible and one ought to revert to anarchy. But 
it would surely be irrational to bring about a situation that 
is admittedly in nobody’s interest through insistence on the 
satisfaction of the interest of everybody. 

(2) While continuing to maintain that an individual is under no 
obligation to obey political authority unless his own interest 
is promoted by so doing, he may modify Rousseau’s 
second condition, and allow a ruler the right to use whatever 
power he may be granted to promote his own interest and 
the interest of his friends or of other special classes of society. 
In other words, he may revert to the unmodified position of 
Hobbes, whose theory has the advantage over that of 
Rousseau of recognising that it may sometimes be in the 
interest of individuals to accept any political authority 
rather than to return to anarchy. 

(3) While continuing to oppose the granting of arbitrary 
power to rulers to promote private or sectional interests, he 
may deny Rousseau’s first condition, and may allow that it is 
reasonable for an individual to obey political authority on 
other than self-interested grounds. He may, for example, 
allow that, in cases where no specific constitution is required 
by the general will, one ought to accept that constitution that 
best promoted the general happiness (as a utilitarian would 
understand it) or some other ideal of a non-self-regarding 
kind. But having once admitted that man can be on occasion 
both rational and disinterested, it is hard to see why one 
should stop at this half-way house. If one ought to make 
political decisions on utilitarian grounds on those occasions 
when the general will of self-interested individuals does not 
provide an answer, why should one forget about utilitarian 
considerations when the general will does provide an answer? 
Should selfish reasons in such cases take precedence over 
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unselfish, when the latter are admitted to exist and to have 
some force? Such a position is perhaps logically possible 
and it is no doubt the one followed by many individuals in 
practice; but it is intellectually uncomfortable. It was not 
Rousseau’s position: he, in common with most eighteenth- 
century thinkers, based his political system on self-interest 
because he believed that self-interested reasons were the 
only ones that could be taken into account in man’s political 
thinking. Once we have realised that disinterested motives 
can have some force in politics, there is no bar to thinking 
that they ought to be paramount. 


If we take this last line and suppose that, in politics as in 
private life, disinterested moral principles should be paramount, 
we cannot think of the general will and the social contract as 
having the same function as Rousseau thought they had — as the 
source of all political and social obligation. But this is not to say 
that these concepts will be of no value. ‘There may be areas of our 
political thinking in which we need subordinate principles in 
which the social contract and/or the general will can come into 
their own. In the next two sections I shall consider in turn two 
such areas, which have been investigated by two of the leading 
contemporary political philosophers in the English-speaking 
world, Professor John Rawls and Professor Brian Barry, both of 
whom are, incidentally, plainly and unashamedly indebted to 
Rousseau, though not expressing their own theories in Rousseau’s 
terminology. 


Justice as Fairness (Rawls) 


Let us begin, then, with the assumption that human beings 
neither are nor ought to be wholly self-interested in their be- 
haviour or in their practical thinking, but that the most funda- 
mental moral principle (whatever exactly it may be) must be one 
that requires self-sacrifice in the interest of others, on at least some 
occasions. This is not to say that all pursuit of one’s own interest is 
morally wrong. On the contrary, a disinterested fundamental 
principle may permit, and indeed require, that one should take 
care of one’s own interests in many departments of life. Suppose 
one’s fundamental principle is the utilitarian one of maximising 
the general happiness.! One is not required by this principle 
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to do only such things as will increase the individual happiness of 
all human beings. On the contrary, it has been found by ex- 
perience that most people for much of the time can best help to 
maximise the general happiness by taking care of their own 
happiness and leaving others to take care of theirs, provided that 
they observe certain rules that restrict their own rights and define 
the rights of others. Many, though not all, of these rules can be 
grouped into sets of rules such that each set governs and makes 
possible a specific kind of co-operative behaviour — what Rawls 
calls a practice. A simple, though untypical, example of a practice 
(in this sense) is a game. The rules of the game lay down what 
each player is allowed to do at each stage. Provided they are 
observed, in letter and in spirit, the players are free to pursue 
their own respective interests — indeed they ought to do this, for 
unless each player tries to win, everyone’s object in playing the 
game is frustrated. I called this example untypical in that the 
playing of any game covers, for most of us, only a small corner of 
our lives. Other examples of practices are not so restricted. The 
telling and keeping of promises is another case of a practice 
governed by rules. So is property. So is the business conducted by 
courts of law. Some practices have their rules laid down by the 
state; others do not. Without rule-governed practices, human life 
as we know it would be impossible. 

Practices may themselves need justification in terms either of 
other practices or of a fundamental moral principle (and may fail 
to obtain it, as e.g. the practices of slavery and duelling), but 
given that the practice is a good one, particular acts that fall 
under a practice are normally justified, not in terms of the funda- 
mental moral principle, but in terms of the rules of the practice 
(though exceptions occur when the rules of different practices 
require contrary actions, or where a particular action required (or 
permitted) by a practice is in itself so contrary to the fundamental 
principle as to outweigh the value (in the light of that principle) of 
the practice). So a Christian does not need to show in every 
particular case that keeping a promise (say) to Smith is God’s 
will — it is (usually) justification enough that it is the keeping of a 
promise, the whole practice of promising and promise-keeping 
being accepted as in accordance with God’s will. 

Practices work by setting up rights, and the claiming of a right 
is an action typical of a man engaged in pursuing his own interest 
with no obligation to abandon it in favour of the interests of 
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others except in so far as the rules of the practice require. Of 
course this ‘interest’ may be an altruistic one — e.g. a man may 
insist on his right to inherit under a will so that he can give the 
money to charity — but from the point of view of someone analys- 
ing the working of the practice this is irrelevant. Within the 
context of a practice the behaviour of human beings may be con- 
veniently thought of as self-interested and competitive. This fact 
brings us back into the range of Rousseau’s ideas. The difference 
is that whereas Rousseau thought that his theory applied to the 
whole of man’s political and moral life, we are now restricting the 
corresponding modern theory to those areas of human life that 
fall under practices and are governed by their rules. 

Let us take each practice as analogous to Rousseau’s body 
politic, and the people who together engage in the practice as 
analogous to Rousseau’s citizens, and see how far the analogy can 
be taken. In particular, is there any analogy, in the field of 
practices, to Rousseau’s d.iinction between legitimate and 
illegitimate authority, distinguished in that only the former is in 
accordance with the general will? And is there any analogy to 
Rousseau’s social contract in the way practices are recognised and 
maintained? If we follow Rawls, it would seem that there is an 
analogy in both respects. Rawls, in his well-known article ‘Justice 
as Fairness’ (see Bibliography), argues that practices may be 
distinguished as just or unjust, quite apart from whether they are 
efficient in serving a utilitarian or any other ulterior purpose. He 
gives two criteria for distinguishing just from unjust practices: 


first, each person participating in a practice... has an equal 
right to the most extensive liberty compatible with a like 
liberty for all: and second, inequalities are arbitrary unless it is 
reasonable to expect that they will work out for everyone’s 
advantage, and provided the positions and offices to which 
they attach, or from which they can be gained, are open to all. 


Two points characteristic of Rousseau are made or implied here 
— that the just practice must serve the interest of every participant, 
and that liberty has, for each individual, an independent value. 
The two criteria may be taken as analogous to Rousseau’s conten- 
tion that a legitimate society is one in which the general will 
(which is, we remember, correlative with the common interest) is 
in absolute authority, coupled with the proviso that it can never 
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be in an individual’s interest (and hence never in accordance with 
the general will) that he should forfeit his liberty. 

The part of Rawls’s account that is analogous to Rousseau’s 
version of the social contract is this: the two criteria given above 
are said to be those that would be agreed to, for settling disputes 
between them as to the justice of a practice, by any group of 
rational self-interested individuals who must, for whatever 
reason, submit to the ‘constraints of having a morality’; the 
reason being that only criteria equally favourable to all the 
participants could be agreed on by individuals each of whom 
knew that the rules of the practice would be binding on himself 
on future occasions. This hypothetical agreement is analogous to 
Rousseau’s social contract in the following way. Both Rousseau 
and Rawls recognise that self-interested individuals will not put 
the common interest before their own particular interest on 
particular occasions unless subject to constraint, and that the 
constraint must be accepted by all and known to be so before the 
practice can be accepted as just (Rawls) or the society as legiti- 
mate (Rousseau). Both maintain that such acceptance will only 
be forthcoming if the rules to be enforced are such as to promote 
the common. interest of the participants. 

An analogy to the position of Rousseau’s legislator is also to be 
found in Rawls’s account. Rawls does not think of his contracting 
individuals as setting up a practice from scratch, but as deter- 
mining criteria by which already existing practices may be 
criticised as being just or unjust. The already existing practice is 
analogous to the legislator’s proposals, The participants may be 
presumed. (by virtue of the analogue to the social contract) to 
have agreed on the criteria by which the practice is to be judged. 
In applying these criteria to the judgement of the practice in 
question they are acting as Rousseau’s sovereign does when. it 
accepts a code of laws as being in the common interest, and so as 
willed by the general will. 

Now for the differences between Rousseau and Rawls. The 
chief difference we have already noted: it is that Rousseau’s one 
social contract is the source of all social obligation for a whole 
people; whereas Rawls’s practices are numerous, each covering 
only a part of its participants’ lives, and participated in by differ- 
ent bodies of people, ranging in numbers from the whole of 
humanity (in the case of the practice of promising and promise- 
keeping) to the three or four players of private family games. A 
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consequence of this difference that I have emphasised (though 
Rawls himself sometimes seems to forget it) is that whatever one’s 
supreme moral principle may be it must be independent of and 
superior to any practice. Further differences that follow from the 
first are these: 

(1) In Rousseau’s system the sovereign people, in deciding 
whether or not it was the general will that a certain code of 
laws should be enacted, had more to do than check whether 
the code satisfied certain criteria of justice; it had to decide 
whether or not it was the one and only objectively right one. 
It had to make this decision because there was no higher 
authority competent to make it — there could not be, since 
obedience to the general will was for each citizen the 
supreme moral principle, and the sovereign people was 
source of the general will. It was on this point that we saw 
that Rousseau’s system broke down: when the people had 
any discretion (and one could easily think of cases where they 
might) they could have no rational criteria by which to 
exercise it (see pp. 123-4 above). No such difficulty attaches 
to Rawls’s theory. The ‘sovereign’ participants in a practice 
are called on only to decide whether it is internally just. 
The question whether this is the right practice to have can 
be decided on other quite independent criteria, utilitarian 
ones perhaps. So a practice (say one by which tasks were 
allocated and loot shared among a gang of thieves) may be 
‘just’ by Rawls’s criteria and yet morally wrong in the light of 
an overriding practice and/or moral principle. On the other 
hand, it would be hard to find a converse example, of a 
practice that was ‘unjust’ and yet morally right; since an 
‘unjust’ practice would tend to be rejected by those of its 
participants to whom it was unjust, and would therefore 
tend to fail of its purpose, however morally good that might 
be. 

(2) We saw at the end of Chapter 5 that one of the defects 
of Rousseau’s theory of the general will, as compared with 
Kant’s ethical theory, was that it provided a moral guaran- 
tee for all the natural inequalities that there might be be- 
tween the associates. This is a serious flaw if, with Rousseau, 
we take the general will to be the supreme moral authority. 
No such consequence attaches to Rawls’s theory, since one 
is not called upon, when deciding on the ‘justice’ of a prac- 
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tice, to justify or to condemn inequalities that precede 
(whether temporally or logically) the formation of the 
practice. Take as an example of a practice the game of 
chess. This is a practice in which natural inequalities of 
talent are of great importance, and the rules of chess do 
nothing to minimise them. The rules are formally ‘just’ in 
that they provide equal opportunities to participants to 
make use of their unequal talents, and the result is that 
talented players will invariably beat untalented. But this is 
of no serious moral concern, since the place the practice 
ought to have in the overall life of any player is governed 
not by its own rules but by the overriding rules of another 
practice or by moral principles. Mutatis mutandis the same 
point could be made of practices that are more central to 
human life, such as property. 


To sum up, Rawls has in effect shown how Rousseau’s theory 
of the general will and the social contract can be given a new 
lease of life if reinterpreted as applying not to morality and politi- 
cal authority generally but to an important class of rule-governed 
co-operative practices within society. So reinterpreted, it turns 
out to be an account of the conditions under which such practices 
can be accepted as just or fair, conditions that do indeed need to be 
satisfied if the practices are to succeed in fulfilling their functions. 

The political constitution of a country can be regarded as a 
practice; and to that extent Rawls’s theory has application within 
the field that was central to Rousseau’s interest. However, it is an 
untypical practice in one important respect — one that makes appli- 
cation of the theory difficult. With all other practices, the partici- 
pants take part as individuals having an already determined 
status, which the practice, if it is a just one, will not infringe. It 
is by reference to this initial status that one determines whether or 
not a participant has gained or lost by participating in the prac- 
tice. One participates in the practice of litigation in the civil 
courts, for example, as someone who already has certain rights, as 
a citizen, a property-owner, etc., and if the judicial system is to be 
a fair one then its rules must be such as to give to all participants 
advantages over and above the rights that are possessed inde- 
pendently of this particular practice. In the case of the constitu- 
tion, on the other hand, there is no commonly respected set of 
rights independently determining the status of the participants 
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and providing a reference-point from which to judge how advant- 
ageous to each participant the present constitution is, as compared 
with any alternative. In practice, it would only make sense to 
attribute any such initial status to the participants, if it were clear 
on a given occasion exactly how much of the existing structure of 
society was in question, and how much, on the other hand, could 
be assumed as still continuing through any possible constitutional 
change. But there is no reason why, in most situations, this should 
be clear. Any attempt to apply Rawls’s criteria to the evaluation 
of constitutions is therefore likely to be unfruitful. 


The Public Interest (Barry) 


In the first section of this chapter I concluded that Rousseau was 
wrong in supposing that the source of all political and social 
obligation could be found in the general will and the social 
contrast; but that these concepts could find a place in subordi- 
nate principles that had genuine validity, but in a more restricted 
area than the whole of our social and political thinking. Rawls has 
discovered one such area — the constitution and working of what 
he calls practices — in which principles similar to Rousseau’s are 
valid. Barry has described another quite distinct such area in his 
writings on the public interest (see Bibliography). We can best 
see how his theory avoids the pitfalls of Rousseau’s by seeing how 
the expression ‘public interest’ (as used by Barry) differs in 
meaning from ‘common interest’ (as used by Rousseau), and how 
this difference affects the use that can be made of the two cor- 
responding concepts in our political thinking. 

For a policy to be in the common interest it must be such that 
everyone stands to gain more from its implementation than from 
the implementation of any policy that is a genuine alternative 
(see pp. 117-20). For a policy to be in the public interest it must be 
such that everyone in his capacity as a member of the public stands to 
gain more from its implementation than from that of any genuine 
alternative. The force of the qualification lies in the contrast that 
is being made between benefits that one receives as a member of 
the public, on the one hand, and benefits that one receives in a 
private capacity or as a member of a restricted group, on the 
other hand. In the former class are those benefits that are enjoyed 
either by everyone (e.g. defence against foreign invasion) or else 
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by anyone who chooses to make use of them (e.g. the pictures in 
the National Gallery); in the latter class are benefits such as 
subsidies to specific industries that are by their nature such as can 
only be enjoyed by those who engage in those industries.2 Now 
this distinction looks the same as the one with which we are now 
familiar, between the common interest that is the object of the 
general will and the interest that is the object of a particular will. 
In fact, however, the distinctions are not the same. A policy may 
be in the common interest and so in accordance with the general 
will, even though the benefits it provides are all given to in- 
dividuals or to restricted groups. For example, a decision to 
divide an area of common land among all the commoners in 
private plots might be in the interest of every commoner and so in 
accordance with their general will, but it provides no public 
benefit — only a number of private ones. Conversely, an expensive 
public project may be in the public interest, as providing a 
greater public benefit than any alternative, but against the 
interests of most individual citizens because of its adverse effect on 
them in their capacity as taxpayers. 

To bring out the analogy between Rousseau’s and Barry’s 
concepts, let us introduce the notion of a public will, which will 
have the same relation to the public interest that the general will 
has to the common interest. Just as the general will is the rational 
desire, which we may all be presumed to have, that what is in the 
common interest of all should be done, so the public will is the 
rational desire that whichever alternative policy will be of most 
benefit to all in their capacity as members of the public should be 
pursued. Since we are all members of the public and will all 
enjoy any public benefits, this desire also we may all be presumed 
to have, among others. Of course the public will may not be the 
predominant desire of any individual at any time, any more than 
the general will. It is an abstraction from the actual desires of real 
people. Now it is clear enough from the examples in the last 
paragraph that obedience to the public will is not a possible 
candidate for the position of supreme principle of political con- 
duct. But it escapes some of the other snags of Rousseau’s principle. 
It does not, for one thing, guarantee existing inequalities — on the 
contrary, it is radically egalitarian. For another thing, the question 
‘What is the public will?’ may have a true answer in cases where 
the question ‘What is the general will?’ has no answer because of 
irreconcilable special interests. 
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Nothing of all this will count unless the principle of obedience 
to the public will has some positive merits as one political 
principle among others. If in the end political issues ought to be 
decided in accordance with some other principle (say the utili- 
tarian one), why complicate matters by introducing the public 
interest or the public will? The answer, which Barry puts well in 
Political Argument (pp. 234-6), is that it is a useful device for calling 
attention to certain worthy objects that would otherwise not be 
noticed. Special interests have organised pressure groups to fight 
for them; interests in public benefits are shared by all, but may 
affect no one as strongly as his own special interest. Unless, 
therefore, the promotion of the public interest is made a principle 
that will determine political action in all cases where it is not 
shown to be contrary to the fundamental principle, then many 
desirable political causes will be lost by default. 


Appendix 


A Note on Representation 


For reasons that I give in the Preface, I have not discussed in this 
book Rousseau’s theories of government (as opposed to sove- 
reignty); but there is one important negative point that needs to 
be made. Rousseau is often said to have denounced representative 
government, particularly in S.C. m 15 (‘Of Deputies or Re- 
presentatives’). In fact he did no such thing. This chapter is 
concerned, not with government, but with sovereignty; and what 
Rousseau is denouncing is not representative government, but 
any claim that might be made on behalf of representatives (such 
as the members of the British House of Commons) that they are 
able to exercise the sovereign legislative right of the people. 
Rousseau’s use of the British constitution as an example needs 
to be understood in the light of interpretations of that constitution 
with which he would have been familiar — particularly those of 
Locke and Montesquieu — interpretations different from that now 
current. We now think of the House of Commons as part of our 
machinery of government and of its members as representatives 
only in the sense that they have been elected by the people for a 
limited term and that their actions may therefore be expected to 
be determined to some degree by the various interests and/or 
opinions of the electors. Locke on the other hand (and Montes- 
quieu followed him in this) thought that the House of Commons 
was representative in a stronger sense, in that it was capable of 
giving on the people’s behalf the people’s consent to the imposition 
of taxes. No one was obliged to pay any tax, according to Locke, 
unless he had given his consent; but this consent had been given if 
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the House of Commons, which represented the whole people, had 
passed the bill imposing the tax. 

Now Rousseau is not (in §.C.) particularly concerned about 
taxation. But he thinks that there is a right (viz. the right to 
legislate) that belongs to the whole people. On the other hand, he 
is not willing to concede, as Locke was in the case of the right that 
he attributed to the whole people, that this right may be exercised 
on the people’s behalf by representatives. On the contrary, thinks 
Rousseau: no law (in his sense of Jaw) is binding on any citizen 
who has not himself recognised it to be in his own interest. 

Rousseau’s view of the English constitution as a system of 
government is to be found not in m 15 but in m 7 (‘Of Mixed 
Governments’) where he shows himself moderately favourable to 
it. He does not take this back in his references to it in m1 15, but 
merely rebuts excessive claims made on its behalf to the effect 
that it is the embodiment of popular sovereignty. 
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Notes 


Chapter 1 


1. There were of course differences between him and various 
individual philosophes on various questions, particularly religious 
ones; but the philosophes differed among themselves on these and 
other questions, without it giving rise to quarrels. 

2. That is in S.C. and earlier works. The Letters from the Mountain is 
of a different character. 

3. Though much of the detail of the description of primitive man 
comes from Lucretius (bk v). 


Chapter 2 


1. In O. of J. this is stated at p. 193 M, 222 Co. 

2. Pufendorf was also concerned to elaborate a system of moral 
rules for the individual on the analogy of a code of laws. 

3. This has been shown by F. S. McNeilly, The Anatomy of Levia- 
than (London, Macmillan, 1968) pp. 137-55. 

4. Rousseau knew no English, and though he could read Latin and 
Italian most of his reading was in French. 

5. This distinction is only made explicit in Emile. See especially 
bk v, p. 817, where the virtuous man, as opposed to the man who 
is ‘only good’, is said to be ‘the one who knows how to conquer his 
emotions’. 

6. To a certain extent Rousseau tries to do this (among many 
other things) in Emile, but, having few empirical data, he has to 
depend largely on assertion rather than arguments. 
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Chapter 3 


1. The word ‘entrust’ is Locke’s — Rousseau speaks of the institution 
of government as a ‘true contract between the people and the 
chiefs it chooses for itself? (O. of 1, p. 169 M, 212 Co). This 
contract is not the social contract, described earlier at p. 159 M, 
205 Co, but a second contract to which the community set up by 
the first contract is one of the parties. This distinction between a 
‘social contract’ and a ‘contract of government’, both of which are 
supposed to have taken place, is commonly made by the natural 
law theorists. Pufendorf, for example, makes it at some length and 
very explicitly. Here also Rousseau is more conscious of the 
historical time-scale than his predecessors. For him (but not for 
them) the contract of government follows the social contract after a 
long interval in which there was society but no government. 

In the context of O. of I. the difference between Locke’s and 
Rousseau’s terminology is unimportant. 
2. ‘That a rich and powerful man who has acquired immense 
landed possessions should have imposed laws on those who wished 
to settle there; that he should permit it only on condition that his 
supreme authority was recognized and all his wishes obeyed, I 
can conceive that. But how shall I conceive that a treaty that 
presupposes previous rights (Fr. droits) should be the first found- 
ation of Law (Fr. Droit), and that there is not in this tyrannical 
act a double usurpation, namely over the ownership of the earth 
and over the liberty of its inhabitants?’ (Gen 15,§ 2). 


Chapter 4 


1. Except for the introduction (see pp. 59—-60 below). 

2. For example, J. L. Talmon, The Origins of Totalitarian Demo- 

cracy (London, Secker & Warburg, 1952) pp. 43-7. 

3. The chapters on the legislator (11 7) and on the people for whom 

he legislates (11 8-10) are not summarised either, though they 

appear in both the Geneva and printed texts. But it is worth 

noting that in the Geneva text Rousseau explicitly calls the lattera 

digression. 

4. It cannot be a stage later than that of the printed text, since 

Emile went to press before S.C. 

5. More is in fact made in Emile of the other function that Rous- 
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seau assigns to the assembled people — the act, which is not an act 
of sovereignty, by which it chooses a certain person as king, given 
that the constitution laid down by the fundamental law is 
monarchy. 

6. It begins with these words: ‘Although I treat here of right and 
not of means, I cannot refrain from casting some glances in 
passing on those means that are indispensable in every good 
institution.’ Significantly, this introductory apology is omitted in 
the printed text. 

7. Rousseau et la Science Politique, p. 59. 

8. According to the Confessions, the Fifth Book of Emile was 
written in the summer of 1759, but this is not decisive for the date 
of Int, since the summary might have been inserted into Emile 
after the rest of the Book was written. 

g. This change of interest is not a logical consequence of his 
theory (as I hope to make clear in later chapters), but must be 
explained rather by his personal character and circumstances. He 
was liable to periodic bouts of extravagant pride in his Genevan 
citizenship (especially when he had not been near Geneva for 
some time), and his interest in Geneva was revived in the late 
1750s by two circumstances: (a) his quarrel with Diderot and his 
other Paris friends at the end of 1757, and (4) the controversy 
aroused by d’Alembert’s article ‘Genéve’ (published also at the 
end of 1757) and its aftermath, which led to correspondence 
between Rousseau and certain Genevans who belonged to the 
party in the city that wanted to assert the sovereignty of the 
conseul général (see p. 17). Along with his revived interest in Geneva 
went a revival of the obsession with Spartan and Roman virtue 
that had been so prominent in the Discourse on the Arts and Sciences 
but much less in evidence in his work in the middle 1750s. 


Chapter 5 


1. In Gen 1 4, in some paragraphs later omitted, he allows pity to 
be part of the motivation of private morality, but explicitly rejects 
the idea that it could be the source of the concept of justice, which 
is founded, by way of the general will, on self-interest. 

2. It might be thought that the happy servants depicted in La 
Nouvelle Héloise (in the part [bk rv, letter 10] where he describes 
the ideal country estate managed by Julie and her husband) are 
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exceptions; but as Rousseau in fact points out that they want 
nothing better than to serve their virtuous mistress, they are, 
though servants, still free to do what they want to do. 
3. I do not mean that it is a fact of nature that man necessarily 
reaches a certain stage of social and technological development. To 
say that would be to make Rousseau out to be a historicist, which 
we have already seen (pp. 39-40) that he was not. But it is a fact 
of nature that if he reaches such a stage of development then the 
species ‘would perish if it did not change its manner of existence.’ 
4. This passage does not occur in Gen, but the thought is not new 
to the final version. It is found, though expressed more diffusely, 
in Pol. Econ., pp. 239-40. 
5. The interpretation given in this section is based on Pol. Econ., 
and on §.C.1 7 (particularly the penultimate paragraph), 1 1 (first 
paragraph), and 1 4, Gen 1 4 and 6. 
6. In French ‘volonté générale’. It is important to note that the 
French word volonté has a wider meaning than the English will. 
Except for set phrases like ‘against his will’ and ‘good will’ or in 
the legal sense of testament, the English noun ‘will’ is used only in 
connection with an action or an attempt to act or at least a 
resolve to act. Someone is said to be exercising his will when he is 
deliberately doing any of these things; he is not yet exercising his 
will when he is merely wishing that something could happen or 
wanting something to happen. The will (in this sense) is thought 
of as a mental faculty by which we initiate action. ‘Volonte’ 
sometimes has this sense in French; but it sometimes also has 
another, such that any wish or desire can be spoken of as a 
volonté (often followed by the preposition de governing the thing 
desired or wished for). ‘This ambiguity in ‘volonté’ is reflected in 
Rousseau’s use of volonté générale. When his predecessrs had used 
expressions like ‘common will’ in the sense discussed on pp. 67-8 
of this chapter, they were using ‘will’ in the former sense, and their 
phraseology had its influence on Rousseau’s; but Rousseau him- 
self is more often using volonté in the latter sense. It might help us 
to understand him if we substitute in our minds the translation 
‘general wish’ or ‘general willingness’ for ‘general will’. 
7. Rousseau is here adapting a well-known medieval Latin 
proverb — vox populi vox Dei. He was to use it again later in a dif- 
ferent and specialised context in Letters from the Mountain, p. 862 
(Letter viii). 
8. There is a more modern variety of utilitarianism known as 
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Rule Utilitarianism (see R. B. Brandt, Ethical Theory (London, 
Prentice-Hall, 1959) pp. 253 ff.), of which this statement is not 
true; but we do not need to consider it here. 

g. That James Mill tried nevertheless to derive the one from the 
other does not affect my point. 

10. Kant states this principle in a bewildering variety of ways 
in his various ethical works. I have followed here in the main the 
formulation given in chap. 1 of the Analytic of the Critique of 
Practical Reason. 


Chapter 6 


1. Rousseau draws attention to this agreement in a cross-reference 
(unfortunately omitted from Cole’s translation). After first intro- 
ducing the expression ‘general will’ (p. 236), he adds, at the end of 
the paragraph ‘See, under Law [Fr. Drorr; i.e. the reference is to 
Diderot’s article ‘Droit Naturel (moral)’, ‘Natural (Moral) Law’] 
the source of this great and illuminating principle, of which this 
article is the development.’ This cross-reference should not be 
taken as implying that the idea of the general will originated with 
Diderot, but only that its first appearance in the Encyclopédie is in 
Diderot’s article. 

2. By “general society’ Rousseau means the association of human 
beings as such, without the mediation of political institutions. 

3. This view of the moral conscience is attacked in the Profession 
de Foi du Vicaire Savoyard (in Emile, bk 1v), where the vicar is made 
to argue for conscience as an innate and infallible moral guide for 
all mankind, yielding ‘principles [that] I find at the bottom of my 
heart written by nature in indelible characters’ (p. 594). But we 
need to note that the Profession de Foi is put by Rousseau into the 
mouth of another person, and that he is careful to avoid commit- 
ting himself to its doctrines. These are in any case not consistent 
with each other: at p. 600 the vicar claims that conscience is an 
innate sentiment, constituting our natural sociability (!), which 
makes us love the good when once we have discovered what it is 
by means of reason. This position is as inconsistent with the vicar’s 
views at p. 594 as with Rousseau’s in O. of I., but can be more 
easily reconciled with the view expressed in Gen. 

4. Features (4), (c), (d) and (with modifications) (a) are found also 
in Locke’s theory of the social contract, but not (e) and (f), which 
are essential for both Hobbes and Rousseau. 
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5. This needs to be qualified by what I say on p. 96 below. 

6. In Leviathan his account is complicated by his trying to fit the 
concept of authorisation into the framework of the social contract. 
Since it is the simpler version in De Cive that Rousseau was 
familiar with, I here confine myself to it. 


Chapter 7 


1. The argument requires that this acceptance should be un- 
animous. It is true that Rousseau denies this in a footnote to I 2, 
but this footnote is not in Gen (nor for that matter is the main 
text of m1 2) and probably dates from the final revision, when, as 
we have seen, Rousseau’s attention had shifted to other subject- 
matter. 

2. Little attention in the main body of the work, that is. He does 
touch on the problem in Iv 2, a chapter added in the final 
revision. I discuss this passage on pp. 120-1. 

3. See especially the penultimate paragraph of 1 10, where the 
people that is ready for legislation but ‘has not yet borne the true 
yoke of law’ is described as ‘bound by some unity of origin, 
interest or convention’. Cranston’s translation of this passage is 
inaccurate and misleading. It is plain that the convention referred 
to cannot be the social contract. 

4. The same distinction is made at m1 1, paras 2 and 3; only here 
he confusingly uses the Lockean terms ‘legislative power’ (i.e. the 
right to make laws — in Locke power means right) and ‘executive 
power’ (i.e. the right — among other things — to issue decrees). The 
term ‘legislative’ does not here have any reference to the legislator. 
5. Though they could be arbitrary, the legislator’s decisions, to be 
acceptable to the general will, could not be motivated by self- 
interest or by favour to particular individuals or classes. If the 
legislator showed partiality, then his proposals would have the 
effect of subjecting some citizens to the particular will of others, 
and this is incompatible with the general will. 


Chapter 8 


1. Cranston’s translation has ‘sum of the difference’ — a mistake. 
2. Or ‘doctor’ if, with the Pléiade editors, one emends ‘patricien’ to 
“praticien’ . 
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3. He describes it, not wholly accurately, in S.C. 1v 4. A modern 
account of the system may be found in Ursula Hall, ‘Voting 
Procedure in Roman Assemblies’, in Historia, xm (1964). 


Chapter 9 


1. I suppose this for simplicity’s sake, though roughly the same 
point could be made in connection with most other proposed 
disinterested moral principles, e.g. that one should live to the 
glory of God, or to do his will. 

2. The boundary between the two classes is not clear-cut. The 
postal service is plainly a public benefit, since everyone has 
occasion to use it. Provision of motorways is a less public benefit, 
since not everyone is or can become a car-user. But it is public by 
comparision with the provision of public ski-lifts in the Cairn- 
gorms, since one can be certain that only a small minority of 
British citizens will want to use the latter, and one knows roughly 
who that minority consists of. 
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Select Bibliography 


This is a selection of the books most likely to be useful to the 
English-speaking student of Rousseau’s political philosophy. It 
makes no claim to completeness. A fuller annotated biblio- 
graphy may be found in R. D. Masters, The Political Philosophy of 
Rousseau (see below). 


Works by Rousseau 

In French 

The best scholarly edition of the complete works apart from 
correspondence is now that in the ‘Bibliothéque de la Pléiade 
(Paris, Gallimard). Four volumes have so far appeared, of 
which vol. ur (published in 1964) contains the political works. 
Besides the definitive texts, it contains a full account of MS. 
variants (including a continuous text of the Geneva MS. of S.C.), 
and introductions and notes in French to each work, those for 
Pol. Econ. and S.C. being by R. Derathé. Full bibliographical 
information is given, and the notes are informative on Rousseau’s 
sources. There is not much discussion of the argument. Other 
volumes so far published are 1 (Autobiographical writings), 
ut (Nouvelle Héloise and dramatic works) and rv (Emile and moral- 
istic works). 

Another good scholarly edition of the political works is that by 
C. E. Vaughan in two volumes, published originally by Cam- 
bridge University Press in 1915 and reprinted by Blackwell, 
Oxford, in 1962. In addition to the works in vol. m1 of the Pléiade 
edition it contains the summary of S.C. from Emile, bk v, and 
Diderot’s article ‘Droit Naturel (moral)’. It too contains the full 
text of the Geneva MS. and a good account of MS. variants. The 
main introduction and those to the separate works are in English 
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and are more concerned than are those of the Pléiade edition 
with the interpretation of Rousseau’s philosophy. There is much 
in them with which to disagree, but they are well worth reading. 

Much the same applies to Vaughan’s separate edition (publi- 
shed by Manchester University Press in 1918) of the French text of 
S.C. (with chap. 2 of Gen in an appendix). Here again the text is 
good, and the introduction is in English, concerned with inter- 
pretation and controversial. 

For Rousseau’s correspondence there is now in course of 
publication a scholarly edition — Correspondance Complete, edited by 
R. A. Leigh, with notes in French, published at Geneva by the 
Institut et Musée Voltaire. Many volumes have already appeared. 
This edition supersedes all others. 


In English 

There is no complete edition in English of Rousseau’s political 
writings. There are many translations of §.C., but none that I have 
seen can be recommended without qualification. The latest, by 
M. Cranston (Harmondsworth, Penguin Books, 1968), eliminates 
many of the hoary errors that have been repeated again and again 
by other translators, but introduces a number of new ones and is 
insufficiently literal. Of other easily available translations that in 
the ‘Everyman Library’ by G. D. H. Cole (London, Dent, 1913) 
includes also the two Discourses (that on the Arts and Sciences 
and O. of [.) and Pol. Econ., and also has the advantage of a 
stimulating and controversial introduction. A revised edition of 
this translation is about (1972) to appear. It will include, for the 
first time in English, a translation (by J. H. Brumfitt) of Chapter 2 
of Gen. 

For the two Discourses much the best translation is that by R. 
D. and J. R. Masters (New York, St Martin’s Press, 1964). Cole’s 
translation (included with S.C.) is by comparison inaccurate, and 
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Watkins (London, Nelson, 1953). 
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is the most recent. 
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The only available translation of the whole of Emile is that in 
the Everyman Library by Barbara Foxley (London, Dent, no 
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which attempt to bring Emile and La Nouvelle Héloise into the field 
in support of the thesis. 
On the other side we have: 
Cobban, A., Rousseau and the Modern State (London, Allen & 
Unwin, 1934) 
which defends Rousseau against a number of antagonists dating 
from the French Revolution to the present century, and relates 
Rousseau’s thinking to that of other political writers of his time. 
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(Oxford U.P., 1972). 

Barry, B., “The Public Interest’, Proceedings of the Aristotelian 
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esp. chaps. XI-xIII. 
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Another modern application of Rousseau’s theory, this time in - 
volving game-theory, may be found in: 
W. G. Runciman and A. K. Sen, ‘Games, Justice and the General 
Will’, Mind, Lxxtv (1965); and further discussed in: 
J. Smyth, ‘The Prisoner’s Dilemma, 1’, Mind, LXxxi (1972). 
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